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PART  1 

LEGISLATIVE  DEPARTMENT 
Notification 
The  2Sth  March.  2003 

No.  Leg.  7/2003. — The  following  Act  of  (he  Legislature  of  the  Slate  of 
Haryana  received  the  assent  of  the  Governor  of  Haryana  on  the  26th  March,  2Q03, 
and  is  hereby  published  for  general  information  : — 

Haryana  act  na  <*  aims 
THE  HARYANA  VALUE  ADDED  TAX  ACT,  2003 


la  provide  for  levy  and  collection  of  tax  on  the  stth:  or 

purchase  of  goods  in  die  State  of  Haryana  ana 

tunitarft  hivirivrtttti  (hvttttu  ttttti 

connected  therewith. 

Bo  it  enacted  by  the  Legislature  of  the  State  of  Haryana  in  the  Fifty- fourth 
Year  of  the  Republic  of  India  as  follows  : — 

Chnptcr-I 

Preliminary 

1.  { 1 ) This  Act  may  be  called  the  Haryana  Value  Added  Tax  Act,  2003. 

* (2)  it  extends  to  the  whole  of  the  State  of  Haryana. 

(3)  It  shall  conic  into  force  on  the  appointed  day. 

2,  (1)  In  this  Act,  unless  the  context  otherwise  requires, — 

(a)  "Act  of  1973"  means  the  Haryana  General  Sales  Tax  Act, 
1973  (Act  20  of  1973); 

(b)  “appellate  authority"  means  an  officer  referred  to  in.  or 
appointed  under,  clause  (a)  or  clause  (b)  of  s jh- section  (1)  of 
section  33  to  entertain  and  decide  appeals  made  under  this 
Act  and  includes  the  Tribunal; 

(e)  "appointed  day''  means  the  1“  day  of  Aprit,  2003,!  unless 
■ • declared,  by  notification  in  the  Official  Gazette,  otherwise  by 

the  State  Government; 

(d)  "assessee"  means  any  person  who  is  required  to  pay  any  tax, 
interest,  penalty,  fee  or  any  other  sum  under  this  Act  or  the 
rules  made  thereunder: 

(e)  assessing  authority"  means  any  person  authorised  by  the  Stale 
Government  to  mnke  any  assessment  under  this  Act  and  to 
perform  such  other  duties  as  may  be  required,  by  or  under 
this  Act; 

■ (0  "business"  includes — 

(i)  any  trade,  commerce  or  manufacture,  or  any  adventure 
or  concern  in  the  nature  of  trade,  commerce  or 
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extent  and 
commencement. 
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maiutlaelure,  whether  nr  not  such  trade,  commerce, 
manufacture.  adventure  or  concern  is  carried  on  with 
a motive  to  make  gain  or  profit  and  whether  or  not 

any  gain  or  profit  necriiiia  I join  niicJi  Undo,  comm  urea, 
manufacture,  adventure  or  concern;. and  . 


(ii)  any  transaction,  casual  c'r  otherwise;  in  ’connection-  ■ 

with,  or  incidental  or  ancillary -to-,  such  trade,';  | 
commerce,  manufacture  or  concern.  ^ 

' t " 1 ..  ' t f.  ? * i T . ’ * /"  V 

. Explanation “Trade"  includes  trade  off  goods  and 

services;  [ 

(g) .  "capita!  goods"  means  plant,  machinery,  dies,  tools  and  | 

equipment  purchased  for  use  in  the  State  in  manufacture  or  [ 

processing  of  goods  for  sale  or  in  the  telecommunication  [ 

network  or  in  mining  or  in  the  generation  or  distribution  of  i 

electricity  or  other  form  of  Dower,  provided  such  purchase  is  f 

capitalised:  ‘ 1 

(h)  "casual  trader’’  means  a dealer  who  imports  into  and  sells 
goods  in  the  State  tor  a period  not  exceeding  thirty  days  at  a 
time  or  such  other  period  as  may  be  prescribed;  . 

(i)  "Central  Act”  means  the  Centra!  Sales  Tax  Act,  1956  {Act  74 
of  1956); 

(j)  "contraeice"  means  any  person  for  whom  or  for  whose  benefit 
a works  contract  is  executed; 

(k)  "contractor"  means  any  person  who  executes  either  himself 
or  through  a sub-contractor  a works  contract; 

(l)  ■ "date  of  sale"  means  a date  recorded  on  an  invoice  or  a delivery 

note,  us  die  case. may  be,  issued  in  accordance  with  the 
provisions  of  clause  (a)  of  sub -section  (2)  of  section  28;  ; 

(m)  dealer  means  any  person  including  a department  of 
Government  who  carries  on,  whether  regularly  or  otherwise, 
business,  directly  or  otherwise,  in  the  course  of,  or  as  a result 
of,  which,  or  incidental,  ancillary  or  causal  thereto,  whether 
regularly,  casually,  occasionally  or  otherwise,  whether  for 
cash,  deterred  payment,  commission,  remuneration  pr  other 
valuable  consideration,  such  person  purchases,  sells,  supplies 
or  distributes  any  goods  in  the  State,  or  imports  into,  or  exports 
out  of,  the  Slate,  any  Hoods,  irrespective  of  the  fact  thut  the 
mam  place  of  business  of  such  person  is  outside  the  State  and 
where  the  main  place  of  business  of  such  person  is  not  in  the 
State,  includes  the  local  manager  or  agent  of  such  person  in  . 
the  State  in  respect  of  su  ’h  business: 
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Provided  that  a person  or  a member  of  his  family 
who. sells  within  the  State  exclusively  the  agricultural 
produce  grown  by  himself  or  grown  on  any  land  in  which 
he  has  an  interest  whether  as  owner,  usufructuary 
mortgagee,  tenant  or  otherwise,  shall  not  be  deemed  to  be 
a dealer. 

Explanation. — For  the  purpose  of  this  clause, — ■ 

(i]  a co-operative  society  or  a club  or  any  association 
which  carries  on  business  for  and  on  behalf  of  its 
members,  is  a dealer;  . 

(ii)  a factor,  a broker,  a commission  agent,  a del  credere 
agent,  a dealer’s  agent,  an  auctioneer  or  any  other 
mercantile  agent  by  whatever  name  called  and  whether 
of  the  same  description  as  hereinbefore  mentioned  or 
not.  who  carries  on  any  trade  as  principal,  agent  or  in 
any  other  capacity,  is  a dealer; 

. (tit)  any  person  or  a body  of  persons  including  a department 
of  Government  who  disposes  of  any  goods  in  exercise 
of  a statutory  authority' or  a court  order,  or  as 
unclaimed,  confiscated  or  acquired  property,  or  as 
unserviceable,  scrap,  surplus, . !d,  obsolete  or  discarded 
material  or  waste  products  whether  by  auction  or 
. otherwise,  directly  or  through  an  agent,  for  cash  or  for 
, . deferred  payment  or  for  any  other  valuable 

, . consideration  shall,  notwithstanding  anything 

contained  in  clause  (0  of  this  section  or  section  3 or 
any  other  provision  of  this  Act,  be  deemed  to  be  a 
' dealer  liable  to  pay  tax,  to  the  extent  of  such  disposals, 
without  prejudice  to  any  liability  which  may  accrue 
on  account  of  the  other  provisions  of  this  Act; 

(n)  “declared  goods”  shall  have  the  meaning  assigned  to  that 
expression  in  clause  (c)  of  section  2 of  the  Central  Act; 

(o>  "document”  means  title  deeds,  writing  or  inscription  and 

includes  electronic  data,  computer  progurr  s.  computer  tapes. 
. ■ ...  computer  discs  or  equipment  and  toe  like  that  furnishes 

evidence; 

tb)  ytiodrt"  itiQiUm  tilts  j,|>eal ritatl  Ih  SchocluJo  Dt 

(q)  “export  out  of  State”  means  transfer  of  goods  by  a dealer  to 
any  other  place  of  his  business  or  to  his  agent  or  principal, 
as  the  case  may  be,  outside  the  State  otherwise  than  by  reason 
of  sale  of  such  goods  but  shall,  subject  to  such  restrictions 
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and  conditions  as  may  be  prescribed,  not  include  transfer  of 
i.oods  for  a job  work  where  If:  goods  are  received  back  after 
the  job  work; 

Explanation.-  'Mob  worn ' includes  assembling,  altering,, 
manufacturing,  processing,  fabrication,  fitting  out, 
improvement,  rectification  or  repair  ot  any  goods. 

(r)  "goods”  means  every  kind  of  movable  property,  tangible  or 

intangible,  other  than  newspapers,  actionable  claims,  money, 
stocks  and  shares  or  securities  but  includes  growing  crops,  J 
grass,  trees  and  things  attached  to  or  forming  pari  of  the  land  7 
which  arc  agreed  to  be  severed  before  sale  or  under  the  contract  j 

of  sale;  i 

(s)  “goods  carrier"  includes  motor  vehicle,  vessel,  boat.  cart,  animal  j 

or  any  other  means  of  conveyance  but  shall  exclude  railway  j 
wagon  or  coach;  ; 

ft)  “Government"  means  the  Central  or  any  Stale  Government! 

(u)  “gross  turnover"  when  used  in  relation  to  any  dealer  means  the 
aggregate  of  the  sale  prices  received  or  receivable  in  respect 
of  any  goods  sold,  whether  as  principal,  agent  or  in  any  other 
capacity,  by  such  dealer  and  includes  the  value  of  goods 
exported  out  of  State  or  disposed  of  otherwise  than  by  sale; 

Explanation. — (i)  The  aggregate  of  prices  of  goods  in 
respect  of  transactions  of  forward  contracts,  in  which  goods  j 
are  actually  not  delivered,  shall  not  be  included  in  the  gross  f 
turnover.  J 

Hi)  Any  amount  received  or  receivable  or  paid  or  l- 
payable  on  aueount  of  vvruition.  escalation  or  do-oscnlnitnn 
In  the  price  o*’  any  goods  sold  previously  to  any  person  but 
not  exactly  determinable  at  that  time,  shall,  subject  to  such 
conditions  and  restrictions,  as  may  be  prescribed,  be  included 
in.  or  excluded  from,  the  gross  turnover,  as  the  case  may  be, 
in  the  manner  prescribed. 

(iii)  Any  amount  collected  by  the  dealer  by  way  of  tax 
shall  not  be  included  in  the  gross  turnover  and  where  no  tax 
is  shown  to  have  been  charged  separately,  it  shall  be  excluded 
from  the  taxable  turnover  (denoted  by  ITTO’)  taxable  at  a 
particular  rale  of  tax  in  percent  (denoted  by  *r')  by  applying 
(he  following  formula  ~ 


tax  = LxTTQ. 
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be  20. 

(v)  “import  into  State"  means  bringing  or  receiving  goods  in  the 

State  from  outside  the  Slate  otherwise  than  by  purchase  ot 
such  goods  in  the  course  of  inter-Stntc  trade  or  commerce  or 
import  of  goods  into  the  territory  of  india:  ; 

(w)  "input  tax"  means  the  amount  of  tax  paid  to  the  State  in  respect 
of  goods  sold  to  a VAT  dealer,  which  such  dealer  is  allowed 
to  take  credit  of  as  payment  of  tax  by  him.  calculated  in 
accordance  with  the  provisions  of  section  8; 

(x)  “manufacture"  means  processing  of  goods  resulting  into 
production  of  different  commercial  ones  including 

byjjtrticHJtjle  rtiul  wnxJo  prmiuur*', 

'Note —Every  processing  of  goods  may  not  resu  t into  different 
commercial  goods; 

(y)  "minerals"  mean  all  substances  which  can  be  obtained  from 
the  earth  by  mining,  digging,  drilling,  dredging,  hydrnulictng. 
quarrying  or  by  any  other  operation  and  include  these 
substances  processed  for  marketing; 

(z)  "place  of  business1’- in  relation  to  a dealer  means  any  place 
where  the  dealer  carries  on  his  business  and  includes  — 

(i)  a place  where  he  sells  or  purchases  any  goods,  or  carries 
on  any  prcu-css  of  rrsunufacture  of  poods i 

(ii)  a warehouse,  gndmvn  or  other  place  where  he  stores 
his  goods; 

(iii)  a place  where  he  keeps  his  books,  of  account; 

(iv)  any  of  his  oft  tec  or  branch  office;  and 

(v)  the  place  of  business  of  his  agent,  by  whatever  name 
called; 

(za)  "prescribed"  means  prescribed  by  rules  made  under  this  Act; 
f/.b)  "quarter"  means  a period  of  three  months  ending  on  30th  June, 

30th  September.  31st  December  or,  3 1 si  March; 

(?.c)  "registered"  means  registered  under  this  Act; 

, D-d)  “revising  authority”  means  a person  who  exercises  power  of 
revision  under  this  Act; 

(ze)  “sale"  means  any.  transfer  of  property  in  goods  for  cash  or 
deterred  payment  or  other  valuable  cr.  n;  ideation  except  a 
, , mortgage  or  hypothecation  of  or  u charge  or  pledge  on  goods; 
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(i)  the  transfer,  otherwise  than  in  pursuance  of  a contract, 
of  property  in  any  poods  for  cash,  deferred  payment 
or  other  vatuable  consideration; 

(it)  the  transfer  of  propety  in  goods  (whether  as  goods  or 
in  some  other  form)  involved  in  the  execution  of  a 
works  contract: 

(iii)  the  delivery  of  goods  on  hire-purchase  or  any  system 
of  payment  by  instalments; 

(iv)  the  transfer  of  the  right  to  use  any  goods  for  any 
purpose  (whether  or  not  for  a specified  period)  for  cash, 
deferred  payment  or  other  valuable  consideration; 

(v)  the  supply  of  goods  by  any  unincorporated  association 
or  body  of  persons  to  a member  thereof  for  cash, 
deterred  payment  or  other  valuable  consideration; 

(vi)  the  supply,  by  way  of  or  as  part  of  any  service  or  in 
any  other  manner  whatsoever,  of  goods,  being  food  or 
any  other  article  for  human  consumption  or  any  drink 
{whether  or  not  intoxicating),  where  such  supply  or 
service,  is  for  cash,  deferred  payment  or  other  valuable 
consideration, 

and  such  transfer,  delivery  or  supply  of  any  goods  shall  be  deemed 
to  bea  sale  of  those  goods  by  the  person  making  the  transfer,  delivery 
or  supply  and  a purchase  of  those  goods  by  the  person  to  whom 
such  transfer,  delivery  or  supply  is  made; 

(zf)  "sale  in  the  Slate'-  in  relation  In  a snlo  oh  defined  in  *ub«utuiiiio 
(ii)  of  clause  (ze)  means  transfer  of  property  in  goods  (whether 
as  goods  or  in  some  other  form)  involved  in  the  execution  of 
a works  contract  in  the  Stair; 

(zg)  "sale  price”  means  the  inwunt  payable  to  a dealer  as 
consideration  for  the  sale  of  any  goods,  less  any  sum  allowed 
at  the  time  cf  sale  as  casl  or  trade  discount  according  to  the 
practice,’  normally  prevailing  in  the  trade,  but  inclusive  of 
any  sum  charged  for  anything  done  by  the  dealer  in  respect 
of  the  goods  at  the  time  of  or  before  the  delivery  thereof  and 
the  expression  "purchase  price"  shall  be  construed 
accordingly; 

Explanation.—  (i)  In  relation  to  the  transfer  of  property  in  goods 
(whether  as  goods  or  In  some  other  form)  involved  in 
' execution  of  a works  contract,  sale  price  shall  mean  such 
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amount  as  is  arrived  at  by  deducting  from  the  amount  of 
valuable  consideration  paid  ur  payable  to  a person  lor  the 
execution  of  such  works  contract,  the  amount  representing 
. labour  and  other  service  charges  incurred  for  such  execution, 
and  where  such  labour  and  other  service  charges  arc  not 
quantifiable.  the  stile  price  shall  he  the  cost  of  acquisition  of 
tile  goods  and  the  margin  of  profit  on  them  prevalent  m the 
, ..  trade  plus  the  cost  of  transferring  the  property  in  the  goods 

and  all  other  expenses  in  relation  thereto  till  the  property  in 
them,  whether  as  such  or  in  any  other  form,  passes  to  the 

....  contractcc  and  where  the  property  passes  in  a different  form 
, shall  include  the  cost  of  conversion. 

(ii)  In  respect  of  transactions  covered  under  sub-clause  (iii)  of 
clause. (ze),  the  amount  to  i>a  included  in  sale  price  >hnli  be 
the,  total  sum  , payable  by  .the  hirer  under  a hire  purchase 
agreement  in  order  to  complete  the  purchase  of,  or  ihe 
acquisition  of  property  in,  the  goods  to  which  the  agreement 
relates  and  includes  any  sum  so  payable  by  the  hirer  under 
the  hire  purchase  agreement  by  way  of  a deposit  or  other  initial 
' payment,-  or  credited  or  to  be  credited  to  him  under  such 
agreement  on  account  of  any  such  deposit  or  payment,  whether 
that  sum  is  to  be  or  has  been  paid  to  the  owner  or  to  any 
' pcrsonoristobcorhasbcendischargcdby payuiemof money 
' ' or  by  transfer  or  delivery  of  goods  or  by  any  other  means;  but 

''  does  not  include  any  sum  payable  as  a penalty  or  as 

compensation  or  damages  for  breach  of  the  agreement. 

(zh)  "Schedule"  means  a Schedule  appended  to  this  Act  and  the 
description  of  any  goods  specified  therein  shall  he  subject  to 
the  exceptions,  restrictions  and  conditions,' if  any,  and  the 
application  of  the,  provisions,  of  this  Act  referring  to  the 
Schedule  shall  be  subject  to  the  circumstances,,  if  any, 
mentioned  therein  generally  or  against  such  goods;  . I 

(zi)  “Slate"  means  the  State  of  Haryana; 


(zj)  "State  Government"  means  the  Government  of  Haryana; 

(zk)  "tax"  means  the  tax  levied  under  this  Act; 

(zl)  “tax  invoice”  means  an  invoice  required  to  be  issued  according 
, to  the  provisions  of  sub-section  (2)  of  section  28  by  a VAT 

dealer  for  sole  of  taxable  goods  to  another  VAT  dealer  for 

r-t-nnif  him  or  for  by  him  in  manufacture  or  orocessinc 
of  goods  ior  sale,  and  which  entities  him  to  claim  input  tux  m 

accordance  with  !he  provisions  of  section  8;  ’ • 
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(7,iii)  "taxable  goods’'  ncans  the  goods  which  :ire  not  exempted 
goods: 

(kii)  “taxable  turnover"  means  that  part  of  the  gross  turnover  which 
is  left  after  making  deductions  therefrom  in  accordance  with 
the  provisions  of  section  6;  phis  purchase  value  of  goods  liable 
to  tax  under  sub-section  fit)  of  section  3; 

(zo)  “taxing  authority"  means  an  officer  not  below  the  rank  of 
Assistant  Excise  and  Taxation  Officer  appointed  under 
sub-section  U)  of  section  55  to  carryout  the  purposes  of  this 
Act  and  includes  an  assessing  authority  and  a revising 
authority  but  docs  not  include  an  appellate  authority; 

(zp)  "Tribunal’'  means  the  Tribunal  constituted  under  section  57; 

(zq)  "value  of  goods"  means,  if  the  goods  hits  been  sold  or 
‘ purchased,  lire  true  sale  pripc  or  the  true  purchase  price,  as 

the  case  may  be,  of  the  good!'.,  other  wiscifthe  fair  market  value 
of  like  goods  in  like  circumstances; 

. ,.{zr)  “value  added  lax"  means  a tax  on  sale  or  purchase  of  goods 
payable  under  this  Act;  , . ....... 

,(2s)  "VAT  dealer’.'  means  a registered  dealer  who  is  not  a casual 
trader  and  in  whose  case  composition  of  tax  under  section  9 
is  not  in  force,  whether  by  choice  or. exclusion  by  law; 

(zt)  "works  contract’'  includes  any  agreement  for  carrying  out  for 
cash,  deferred  payment  or  other  valuable  consideration,  the 
assembling,  construction,  building,  altering,  manufacturing, 
processing,  fabrication,  installation,  fitting  out.  improvement, 
repair  or  commissioning  of  any  movable  or  immovable 
property; 

(zu)  ‘‘year"  means  the  financial  year. 

(2)  Words  and  expressions  not  deli ned  under  this  Act  or  the  rules  made 
thereunder  shall  have  the  same  meaning  as  assigned  to  them  in  section  2.  section  3, 
section  4.  section  5 or  section  6 A ot  the  Oenttal  Act  of  the  Punjab  Genera!  Clauses 
Act,  1898  {Punjab  Act  1 of  1898),  as  applicable  to  the  State  of  Haryana,  as  the  case 
may  be. 

Chapter-II 

Incidence  and  levy  of  tax 

1 ■ ■ 1 ■■  ■ • ■ - ■■■  ■ ■ 

3.  (1)  Every  dealer  who  would  have  continued  to  be  liable  to  pay  tax 
under  the  Aet  ol  1973  had  this  Act  not  come  into  force,  and  every  other  dealer 
whose  flrnss  turnover  during  the  year  immediately  preceding  the  appointed  day 
exceeded  the  taxable  quantum  as  cienueu  or  np»uiri,>u  in  ih„  ,,(■  1073,  (bail, 
subject  to  the  provisions  ot  sub-section  (4),  be  liable  to  pay  tax  on  and  from  the 
appointed  day  on  the  sale  of  goods  ejected  by  him  in  the  Slate. 
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■ r * r.'j**ry  time  m wtuini  miti-nuuitim  \ I > ii<mn  ivii  iiiotlt  ji  1 ■« I vi  mu  l«  nr 

me  diuss  or  classes  mcnimned  in  column  2 of  the  '1'ablc  below  and  whose  gross 
Uirnover  in  any  year  first  exceeds  the  taxable  quantum  specified  in  column  3 
thcreagainst.  shall,  subject  to  the  provisions  of  sub- section  (4).  be  liable  to  pav  tax 
on  and  from  the  day  mentioned  in  column  4 tlieieapainst  on  the  sale  of  goods 
effected  by  him  in  the  State  - 


ifiiaW’Atfef!?' 


Tun  (ihlr 

qtmmuui 


in^  i»n  limit  M-incli  in 
dealt r is  li,»l>Jc  lv)  lax 


Dealer  '-vho  acltn  or  purcftasca 
jpiy  ^oedfj  m rim  cuurit  ol 
iulirrSlutc  Iruiltr  or  voiimtcrcc 

or  in  Mk  course  of  cxpoit  of 
ilic  ponds  util  or.  or  the  impmi 
of  the  £ouds  into*  the  territory 
of  India 


2.  Dealer  who  imports  any  goods 

Mil 

into  Slate 

3.  Dealer  who  parotitises  any 

Nil 

goods  in  1 i i r-  gale  and  exports 
out  of  Stave  such  goods  nr  the 

goods  manufactured  ilicrcfroin 

Pealc:  svr.j  a Vs  Jr 

oorter  in  n I lnlk«tiir  *tr  n 

liccn&cc  under  die  Punjab  Excise 
Act,  1*114  (J  of  ?9J4},  or  who 
deals  in  minerals,  lottery  tickets 
ur  such  other  goods  ns  may  he 
prescribed 

Any  oilier  class  nr  classes  uf 
dealers 


One  lakh  rupees 
or  such  other 
Mini  as  may  be 
prescribed  and 

different  sums 

inchithne  i;i!  may 

ht’  priMerllvii  (<  it 

dirt'ctuil  cla^c^ 
of  dealers 


On  and  from  the  day  he  males 
*mpI*  *«**  or  jiiirtifrmv  for  cite  firm  itrrw 


On  and  from  the  day  he  imports 
any  goods  into  Stale  for  the  flcsi  time 

On  ami  front  she  day  Jtc  makes 
purchase  of  such  goods  in  the  State 
for  the  first  time 

<lntr  ll«*  pet  « ii.r[m**r 

in  «n>  yc-ir  firsi  exceeds  ih-j  taxable 
quantum 
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exceeds  (lie  taxable  quantum 
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1 ( 

(3)  If  a dealer  liable  to  pay  tax  under  sub-section  ( 1)  or  sub-section  (2) 
purchases  any  taxable  goods  in  tbe  .Stale  from  any  source  in  the  circumstances  that  V 
no  tax  is  levied,  or  paid  under  th:;.  Art  on  their  sale  to  him  and  he  cither  export!)  -.s 
tiiom  out  of  State  or  uses  or  disposes  them  of  in  tire  circumstances  in  which  no  tax 
is  payable  under  this  Act  or  the  Centra)  Act  by  him  to  the  Slate  on  them  or  the  | 
goods  manufactured  therefrom,  then,  he  shall,  subject  to  the  provisions  -of  & 
sub-section  (4),  be  liable  to  pay  tax  on  lire  purchase  thereof : , & 

Provided  that  where  such  goods  (except  those  specified  in  1-; 
Schedule  F)  or  the  goods  manufactured  therefrom  are  sold  in  the' course  j d 
of  export  of  the  goods  out  of  the  .erritory  of  India,  no  tax  shall  be  levied 
'•on  their  purchase: ' * . ■.  't : 


Provided  further  that  a here  the  goods  purchased  arcvused,  or.f^ 
disposed"  of  partly  in  the  circumstances  mentioned. ;in  the  foregoing  | 
provisions  of  this  sub-section  and  partly  otherwise,  the  tax  leviable  on 
such  goods  shall  be  computed  pro  rata.  \ Y ;. 


(4)  The  tax  levied  under  sub-sections  (I),  (2)  and  (3)  shall  be  calculated’? 
on  the  taxable  turnover,  determined  in  accordance  with  the  provisions  of  section  6,  .Ttr. 
at  the  rates  of  tax  applicable  under  section  7,  and  where  the  taxable  turnover- isA'^v 
taxable  at  different  rates  of  tax,  the  rate  of  tax  shall  be  applied  separately  in;fespect. 

ol  each  part  of  the  taxable  turnover  fable  to  a different  rate  of  tax.  AY  fc 

(5)  If  die  tax  calculated  under  sub-section  (4)  is  more  than  the.  input  syn- 
tax,-determined  in  accordance  with  the  provisions  of  section  8,  the  difference  of  ryfjV- 
the  two  shall  be  the  tax  payable;  and  if  the  input  lax  is  more  than  the  tax  calculated, 

the  excess  amount  shall  be  cither  refundable  or  adjustable  with  future  tax  liability  V 
in  accordance  with  the  provisions  of  section  20;  but  if  the  input  tax  is  a negative 
value  on  account  of  reversal  ot  input  lax  under  (he  second  proviso  to  sub-scction 
U)  ot  section  8.  the  absolute  value  thereof  shall  be  added  to  the  tax  calculated  "'if 
under  sub-scction  |4j  and  the  resultant  amount  shall  be  the  tax  payable,.- ■ ■■... 

Illustration—  GiV 


Serial 

No. 

Tax  calculated  under 
sub-section  (4) 

Input  tax 

Tax 

payable 

Refundable/  • 
Adjustable 

1. 

Rs.  100 

Rs.  50 

Rs.  50 

" Nil  . ‘ 

2. 

Rs.100 

Rs.150 

Nil 

: .Rs,50 , ; 

3.  * 

Rs.100 

(-)  Rs.50 

" Rs.  150  

.Nil'— 

(6)  Every  dealer  who  has  become  liable  to  pay  tax,  shall  continue' to  bc";^' 
so  liable  until  after  the  expiry  of  ihrec  consecutive  years  during  each  of  .which  hisy'lf 
gtoss  turnover  has  I ailed  to  exceed  the  taxable  quantum  and  such  further  period.  '{¥; 
alter  Che  date  ot  such  expiry,  as  may  be  prescribed,  and  on  (he  expiry  ofthis  latter  - I 

period  his  liability  to  pav  tax  shall  cease.  . 
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(7)  Every  dealer.  whose  liability  to  pay  tax  has  ceased  uiiicr  the 
provisions  of  sub-section  : f>).  shall  again  he  liable  to  pay  lax  in  accord;,  nee  with 
tile  provisions  oi  siio-M:elion  l2t, 

4,  Notwithstanding  anything  contained  in  this  Act.  a tax  on  lm:  sale  or  noijx payabt« in 
purchase  of  goods  shall  not  be  imposed  under  this  Act,  — irj'nc°cicnl<"t"S':,'C 

(a)  where  such  sale  or  purchase  takes  place  outside  the  Slate; 

(b>  where  such  sale  or  purchase  takes  place  in  the  course  of  import 
of  the  goods  into,  or  export  of  the  goods  out  of,  the  territory  of 
India;  or 

(cj  where  such  sale  or  purchase  takes  place  in  the  course  of  imer- 
' Stale  trade  or  commerce. 


5.  Where  any  asscsscc  claims  - 

(a)  that  any  receipt  or  dispatch  of  goods  by  him  is  otherwise  than  by 
way  of  purchase  or  sale  of  such  goods  by  him; 

. tb>  thill  nny  mini  of  monry  rAHivvd  nr  rmxiffcfiM**  tit*  iiriiJ  t>r  piiyttbl* 
by  him  by  any  means  including  adjustment  against  a debt  is  not 
in  the  course  of  business,  and  where  in  the  course  ol  business 
; such  sum  is  not  valuable  consideration  for  any  sale  or  purchase 
of  goods  effected  by  him  in  the  year  in  which  the  said  sum  was 
received  or  receivable  or  paid  or  payable; 

(c)  that  any  purchase  or  sale  of  goods  by  him  is  not  liable  to  tax  by 
reason  of  such  purchase  or  sale  being  outside  the  State  Or  in  the 
course  of  inter-Slate  trade  and  commerce  or  in  l'  course  of  the 
import  of  the  goods  into,  nr  the  export  of  the  goods  out  of.  the 
territory  of  Indio; 

(d)  that  any  purchase  or  sale  of  goods  effected  by  him  is  exempt 
from  tax  or  leviable  to  lax  at  a particular  rate; 

(c)  that  any  purchase  or  sale  of  goods  effected  by  him  is  not  taxable 
because  of  return  of  such  goods; 

(f)  that  he  is  entitled  to  any  deduction  from  gross  turnover  or  any 
deduction  of  input  tax  from  the  tax  calculated  onthe  sale  of  goods; 

(g)  that  in  cas*c  ol  a composite  works  contract,  he  is  entitled  to  a 
deduction  in  respect  of  labour  and  service  charges  from  the 
valuable  consideration  for  the  execution  of  the  contract; 

(h)  that  any  particular  sum  has  been  paid  by  him  as  tax.  interest  or 
penalty  under  (his  Act; 

(i)  that  any  goods,  book  of  account  and  document  discovered  at  his 

business  premises,  or  at  any  other  place  or  in  any  goods  carrier 


Burden  of  proof, ; 


Determination 
of  taxable' 
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or  other  vehicle,  over  which  he  has  control  at  the  time  of  such 
discovery,  do  not  relate  to  iis business-, or  . 

(j)  that  any  relief  under  this  Act  or  the  rules  made  thereunder  i> 
admissible  to  him. 

the  burden  of  so  proving  shall  be  on  him. 

6.  (L)  Subject  to  the  provisions  of  sub-section  (2),  in  determining  the 
taxable  turnover  of  a dealer  for  the  purposes  of  this  Act,  the  following  deductions 
shall  be  made  from  Ids  gross  turnover,  namely !;  V.ii  o' l 

- ;r.  ; Ver  ,d- ■ i ■ 

<a)  turnover  of  sale  of  goods  outside  the  State;. . vy,;, 

' f,  . '..''I  rW  ,2 Wo  i ' 

" ’ ' ” (b)  turnover  of  sale  of  goods' in  the  course  of  interrState  trade  and 

commerce;  . . . , 

- . . rvs  ' ■ 

(c)  turnover  of  sale  of  goods  in  the  course  of  the  import  of  the  goods 

into  the  territory  of  India;  ■ -■■■< : 1 ^*1;/ •> *: 

(d)  turnover  of  sale  of  goods  in  the  course  of  the  export  of  the  goods 

. . out  of  the  territory  of  India;  df-ft.o-:  ' 

, , . . ".id **!f' ; -"v;  : 

■ ' " ' (e)  ' turnover  of  export  of  goods  out  of  State;  . v- , 

tf)  turnover,  of  disposal 'of  goods  othcrwise.than  byisale;:-;.. ..  .. 

(g)  turnover  of  sale  of  excovpicd  goods  in.  the  State; 

(h)  turnover  of  sale  of  good*  to  such  foreign  diplomatic  missions/ 

tumnultunw 'nnvl  tliuli'  dlniMiiiiiliiV'iiud.  jtftd’pi'hanliinlluiift 

of  the  United  Nations  and  their  diplomatsas  may  be  prescribed; 

and  ' ' ■ ' ' wV  ,7':' • ' : 

• . - . . • i,.. 

(i)  turnover  of  sale  of  goods  returned  to.him,  subject  to  such 

restrictions  and  conditions  as  may  be  prescribed,  -'g  yi  V ■ , • 

■ " '■  V • - ■ • .r/;u;  mol;  RbU;. ‘ 1 

*■  * '"■*«*  w..  r*l  ■ , i 

and  to  the  remainder  shall  be  added  the  purchases  taxable  under  sub-section  (3)  of 
section  3,  if  any.  ■ * • '■  ' 

Note.— I . In  this  sub-section  "turnover”  means,  — ■ * ' .‘j’v  1 ■" 

’ ; , the  purpose  of  clauses  (aJ.'Jbj^.Ce)’ jd)l  (g)^and  (h),  the 

aggregate  of  the  sale  prices  of  goods  which  is  part  of  the  gross 

- •_  turnover:  ■ • , - a;  •aril  -. 

, , , . . . ■ 

■'  \’ii.  - ■ ■'V  ' * , ‘ •**  1‘.  ffr  ■'  J 1 ' ’•  '•  '•*-  - • 

..  (‘j)  . .for  the  purpose  of  clauses  (e)  and  (f),  the  aggregate  of  value  of 
goods  exported  out  of  State  or  disposed  of  otherwise 'than  by 
' sale,  as  the  case  may  be,  which  isj  part  of  the  gross  turnover;  and 

(iii)  for  the  purpose  of  clause  (i),  theiaggregatc  of  the  sale  prices  of 
' ' • goods  which  is  or  has  been  part  of  gross  turnover  (including  under 

■ ' ’ , the  Act  of  1 973).  •:>  - ■ -■ 


t iAR'i  AN-. 


*■  march  2h. 

(CHTR.  7,  1925  SAKAI 


20U3 


81 


■ , IM , » j i.  r-k  / 

UliJur  liny  eUu.mi  <jC  this  «u  |j.„c  Jt Uin N nm  * **  m,t;llldcd  in  deduction 
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J <J|  mih  HUU^C 

■ other  clause  of  the  sub-section. 

. furnishing  L the  such  a^1101' ( ‘ } Shal'  ^ adn,issiblc  on 

such  proor.  in  such  manner  ns  may  he  prescribe!!  ‘SUdl  documcms  °r 

;;  taxable  turnover- of  a dealeTfor 'thT ^ SUb‘SecIIOi1  in  determining  the 
his  grbss  tJ!no2r  shall  be; 

JS  • turnover  or  any  taXable,turnov.c'  in  so  far  as  such 

->-M.  .lhC  Sal<iS.°!'  S°Pds  not  falling  within  sub-section  (2)  - -r. ' 

■ - in  the  case  nfywi.-. — i ■ !. . ' : • >■> 


0^^.:  . , PacKmS  materials  shaJl  also  be  exempt"  ^ 

•' ; ' • | purchasc  of  goods,  shall  be  calculated  it  in  lr‘  ; 

■ f-  •••;?:.  '°>vcr™e  applicable  on  sale  ofs.irh  at'°tUr '3Cr  cen*  orsud 
$ •'  fulling  under  clause  (a) : S°pdt:  f“ld  11  been  a salt 


meremj,  «<-  , % ■ ' • j 

m the  ease  of  declared  goods  exeeorihoc  ' ' ‘ '.2  ' 
Schedule  B shall  h*>  ,.,u  i P those  specified  in 

W.i 

; . . - * nolificaiion  in  .^OfficS  1 2 %£"**. 

'SwK.ssf  speci,1'd  ■"  scHidi“‘i  wi» 

ten  pereem  as  (he^iaiTr  0rS^OI*,CrfalCnot®xcecd'n8 

w:  - : in  *•  Official.Gaaepc,  d^T^. 

• • ;•  the  Slate  Government  max  . dl"g  ,l,(een  Per  cent,  as 
' Gazette,  direct  : * ^ not,fication  in  the  Official 

containers1 picked fn' 'In' e°0dS  arC  SOld  in 

■ ' la*  WUcable  to  such  containers  SiT™15,  ^ °f 

. . . • whether  the  price  of  the  eo  . rpac^ln8  materials  shall. 

■ .Mods  arc  caempAom  i [L  s^  ^,'|a  Wh'reS“ch 
Packing  materials  shall  ato  be  exempt  ttttTx"”'"  “ 


;n  the  by  notification 

lower  rate.  . . c tax  shall  be  calculated  at  a 
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[Iv)  ::i  ihe  generation  of  distribution  of  electricity  orany  other 
' form  pf  power; 

, ..  fb)  arc  goods  of  ihc  class  or  classes  specified  in  the  ccriificate  of 
..  registration  of  the  authorised  dealer  who  is  covered  under  the  . 

..  . . , notification  issued  under  the  second  proviso  to  clause (b); of  ’ 

, sub-section  (2),  purchasing  ihajposlu.M  beinf;  i n tended, for  uso^  • 

i. alVrii’ ; ■'  ■ by  him  for  the  purposes  specified  in  the  said  notification;'  /-i 

■ 1 ■’  ■ (c)  are  containers  or  other  materials  used  for  the  packing  of  any  goods  : 

; '•qt  classes  of  goods  specified  in  the  certificate  of  .registration  •?££*, ' yr 
7v;rv* 1 ' referred  to  in  clause  (a)  or  clause  (b).  ''  ■ 

j, .  , j _ (5)  . If  an  authorised  dealer  after  purchasing  any  goods  for  any  of  the  "7 : v • "i >>t 

pu rouses  specified  in  clause  fa),  clause  (b>  or  clause  (c)  of  sub-section  (4).  fails,  ;if  in**.ejrlr:-: 

•without  reasonable  excuse,  to  make  use  of  the  gcods  For  any  such. purpose,  the  A"  "• 

•assessing  authority  may.  after  giving  him  a reasonable  oppe-tunily. of  being  heardj 

by  order  in  writing,  impose  upon  him  by,  way  of  penalty  a sum  not  exceeding  V:y  . • 

oheiand-a-hiUf  times  the  tux  which  would  have  been  levied  addit’oni'iiy  under  clause. . 'A  ,->■ . 

£b>  o f.ft tr b »/i o s l i _,Hf»  .fid*  mndn  ps  him  hud  baen  u.adlf  .fluvV 

< vIuUjC  *'  . , . r , * * i 1 r ; - ,i“'«  1 r 

.i'1  ' 1 ' j *’•  ‘ * • - J ‘"I  ! .,r  , ' ■<  .■"*•■  **■,  ' «,  j-.S-"-*  ,,  ' 

• A'-  ; Provided  that  no  penalty  shall  .be  imposed  where  an  authorised  a Y'f ':$T ■' , 

dealer  voluntarily  pays  the  tax  which  won  Id  have  been  levied  additionally, 
as  referred  to  in  the  foregoing  provision,  with  the  return  forthe  period 
when  he  failed  to  make  use  of  the  goods  purchased  for  the  specified  ’ 
v!:: : ! : ‘ 'purposes.  ' ' ' "7  ' :'J‘  .’  \ ' 

I';.';'''.-'  -8.  '0)  Input  tax  in  respect  of  any  goods  purchased  by  a VAT  dealer  shall  . Determination 
be  the  amount  of  tax  paid  to  the  State  on  the  sale  of  such  goods  to  him  and  shall,  in  of  input  lax. 
caseofadealerwhoisliabletopaytaxundersijb-section{l)ofseaion  3or',asthe  • ; .'.T,, 

- case  may  be,  makes  an  application  for  registration  in  time  under  sub-section  (2)  of  .t**V  ' f' v-T'"  , 
section  1 1 , include  the  tax  paid  under  this  Act  and  the  Act  of  1973  in  respect  of  ' t ■ ,V;h j-y 
goods  (except  capital  goods)  held  in  stock  by  him  on  the.  day 'he  becomes  liable  to 
pay  tax  but  shall  not  include  tax  paid  in  respect  of  goods  specified  in' Schedule  E 
used  or  disposed  ot  in  the  circumstances  mentioned  against  such  goods  ; -r  1 * j 

Provided  that  where  the  goods  purchased  itUhe  State  are  used  of  .. 

"it;.:.  disposed  of  partly  in  the  circumstances  mentioned  in  (Schedule  E and  • ; 
j;  y.‘  partly  otherwise,  the  input  tax  in  respect  of  such  goods  shall  be  computed  1 ::'T  “ 

• ::-r  prerata  : ■■  ,r  r 

Provided  further  that  if  input  tax  in  respect  of  any  goods  purchased  • A.v'^dy.  ■ 

, ] in  the  State  has  been  availed  ol  but  such  goods  arc  subsequently  used  or  - - ■'  V - 

; , ,-  ,.y  disposed  of  in  the  circumstances  mentioned  in  Schedule  E,  the  input  tax  . 

• in  respect  of  such  goods  shall  be  reversed.  ' '■  '?■ j • 

(2)  A tax  invoice  issued  to  a VAT  denier  showing  the  tax  charged  to  ' . - ' 

himon  the  sale  of  invoiced  goods  shall,  subject  to  (he  provisions  of  sub-section  (3),  ■ : .7 

be  sufficient  proof  of  the  tax  paid  on  such  goods  for  the  pm  pos  > o'Aub-lsection  (l).  >' 
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1 3)  Where  any  claim  of  input  tax  in  respect  of  any  goods  sold  tu  a 
dealer  is  called  into  question  in  any  proceeding  in  (tier  tlvs  Act.  the  authority 
conducting  such  proceeding  may  require  such  dealci  to  produce  before  it  in  addition 
to  the  [ax  invoice  issued  to  hint  hj  the  sell'ng  dealer  in  respect  of  the  sale  of  the 
goods,  a certificate  furnished  in  him  m the  prescribed  hum  and  manner  by  the 
selling  dealer,  and  such  authority  shall  allow  the  claim  only  if  it  is  satisfied  after 
making  such  inquiry  as  it  may  deem  necessary  that  the  particulars  contained  in  the 
certificate  produced  before  it  are  true  and  correct. 

(4)  The  Suite  Government  may.  from  time  to  time,  frame  rules 
consistent  with  the  provisions  of  this  Act  for  computation  of  input  tax  and  when 
such  rules  arc  trained,  no  input  tax  shall  be  computed  except  in  accordance  with 
such  rules. 

9.  (I)  The  Stale  Government  may.  in  the  public  interest  and  subject  to 
such  conditions  us  it  may  deem  111.  accept  from  attv  class  of  dealers,  in  lieu  of  lax 
payable  under  this  Act.  for  any  period,  by  way  of  composition,  a lump  sum  linked 
with  production  capacity  or  some  other  suitable  measure  of  extent  of  business,  or 
calculated  at  a flat  rate  of  gross  receipts  of  business  ni  cross  turnover  of  purchase 
or  of  sale  or  similar  other  measure,  with  or  without  any  deduction  therefrom,  to  be 
determined  by  the  State  Government,  arid  such  lump  sum  shall  be  paid  at  such 
intervals  and  in  such  manner,  as  may  be  prescribed,  and  the  Slate  Government 
may.  for  the  purpose  or  this  Act  in  respect  of  such  class  of  dealers,  prescribe 
simplified  system  of  registration,  maintenance  of  accounts  and  filing  of  returns 
which  shall  remain  in  force  during  the  period  of  such  composition. 

(2)  No  dealer  in  whose  case  composition  under  sub-section  (1)  is  m 
force,  shall  issue  a tax  invoice  for  sale  of  goods  by  him  and  no  dealer  to  whom 
goods  are  sold  by  such  dealer  shah  be  entitled  to  any  claim  of  input  lax  in  respect 
of  the  sale  of  the  goods  to  him, 

(3)  A dealer  in  whose  case  composition  under  sub-section  < f ) is  made 
and  is  in  force  may,  subject  to  such  restrictions  and  conditions,  as  may  be  prescribed, 
opt  out  of  such  composition  liy  making  un  application  containing  the  prescribed 
particulars  in  die  prescribed  manner  u»  the  assessing  authority,  anti  in  ease  the 
application  i>  in  order.  Mich  composition  shall  cease  to  have  effect  on  the  expiry  of 
such  period  after  making  the  application  as  may  be  prescribed. 

10.  (1)  The  amount  of  tax.  penally  or  interest  payable  and  the  amount  of 
refund  due,  under  the  provisions  of  this  Act,  shall  be  rounded  off  to  the  nearest 
rupee  and  for  this  purpose  fifty  paise  or  more  shall  be  increased  to  one  rupee  and 
less  than  fifty  paise  shall  be  ignored 

(2)  II  after  rounding  nil. as  provided  in  sub-section  ( 1 1.  the  sum  payable 
by  an  assessor  or  refundable  to  Him. as  the  case  may  he.  is  less  than  ten  rupees,  the 
same  shall  be  ignored. 

(3)  Nothing  in  this  section  shall  apply  for  the  purpose  of  collection  by 
a dealerof  any  amount  by  way  of  tax  in  respect  of  rmy  purchase  or  sale  of  goods  by 
him. 


• 111 


s||S 

lit 

fvVfromt 

thedr 

feSy-ir;  "■ 

conttr 

j*8yeahci. 

%^'bf-Seu; 

'72?  soiuo 

TV  • i'Z 


i 

1 

j. . 

V/:-'  / 


I 


n -urn  >. 


>>.r, 


-:ak  n i 


Id  lit  a 
homy 
idrtion 
ill’  lire 
In  i Ik* 
il  a tier 


Clmptcr-UI 


Registration  or  dealers 

11.  ; 1 i Kvcvy  dealer  liable  in  nav  U\  under  sun- section  ( 1 ) >>i  section  3 ■ 
"ln> either  field  registration  evitificnlc- under  the  Act  ol  |o7  l .ti  wluciu  nyoUcaUuu 
....  ...  a :•  m .n  ' !■ ' • -V  " 

il, K #.|in.H*iuu  HKIIII inir  i*t  utiuit  i»i  imiI»i«  *u  Ut«  in  itutii  limit  .mil  iu> 

within  such  period  ;is  may  be  prescribed  ami  such  authority  after  receipt  of  such 
information,  if  it  is  satisfied  about  (he  correctness  of  Ihc  same  by  making  such 
inquiry  as  it  mtw  consider  necessary,  shaft  issue  to  him  a registration  certificate 
under  this  Act  which  shall  be  valid  from  the  appointed  day. otherwise,  it  shall,  after 
frivinj!  the  aliened  person  a reasonable  opportunity  of  being  heard,  pass  an  order 
de  el  in  me  registration  ‘ 

that  sided  that  during  the  period  prescribed  for  furnishing  the 
information  and  till  such  time  final  decision  is  taken  on  the  same,  die 
registration  certificate  issued  under  the  Act  of  1973  shall  be  deemed  to 
have  been  issued  undo  this  Act  except  when  registration  A declined. 

(2)  Every  dealer  liable  to  pay  tax.  on  whom  sub-section  (1)  does  not 
apply,  shall,  and  any  denier.  wlu>  sloes  not  deal  exclusively  in  exempted  goods, 
may,  notwithstanding  that  he  ts  not  liable  to  pay  tax  under  section  3.  make  an 
application  for  registration  io  the  assessing  authority  within  such  lime,  in  such 
form  and  manner,  on  payment  of  Mich  tees  not  more  than  live  hundred  rupees,  as 
may  be  prescribed. 

.‘1  : dka  pr*sv  dr  d ;t  v mv.Av*  1 d"a;  die  a u P-'.nr.Mdv 

iliiulm  will  lim  ngjilk-iumii  1 1 *i- 1 u{jni.ii'iiU>iii  miiho  n>  Inin  IS  III  in'«Ji  . Ini  sluitl,  MihJcVI 

w (he  provisions  of  section  1 2.ur.ini  him  a’certilicatc  of  registration  n tin.  prescribed 
form  and  such  certificate  ol  registration  shall  he  valid  from  such  J.n.c,  as  may  be 
prescribed. 

(4)  Any  dealer  io  whom  a registration  ceiiiicate  lias  been  granted  shall, 
hum  the  dale  specified  m the  regisuatinn  cert  il  rente  which  .shall  not  he  later  than 
iho  date  o(  gram  ol  lire  legislation  certificate  to  him.  he  liable  m lax  and  shall 
continue  to  be  liable  to  lax  so  long  as  the  reg.isiraiion  ecitilicate  held  bv  him  is  nul 
cancelled  notwithstanding  that  his  liability  to  pay  lias  ceased  under  subsection  (0) 
of  section  3. 

(hi  The  assessing  authority  may.  on  information  furnished  to  him  under 
xccnon  13  Horn  tune  to  Pure,  by  ordci.  amend  any  certificate  of  registration  and 
may  cancel  the  same  il  the  business  is  closed  and  such  amendment  in.  or  cancellation 
ol.  the  certificate  shall  mire  effect  from  such  date  as  may  he  prescribed 

ffu  When  - - 

(a)  any  business,  in  respect  of  which  certificate  has  been  granted, 
has  been  discontinued:  or 
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(b)  the  liability  to  pay  tax  u<  any  dealer  ceases  in  terms  of 
.sub- sec  I ion  (0}  Ot  section  3, 

llic  assessing  authority  shall,  alter  gi\m”  a rcssmiahlc  oppm  mniiy  ot  being  laouixl 
to  the  affected  person,  cancel  the  cert  i I Settle  ol  registration  and  the  canvctluliun 
shall  come  into  force  alter  tile  expiry  of  siteli  period,  an  may  iv.  pi  esc  rilled. 

1 7)  A taxing  authority  not  below  the  rains  ot  Deputy  lixvisc  and  f axaiion 
Commissioner  incharge  of  a district  may.  in  the  prescribed  manner.  cancel,  subject  ■ 
to  such  restrictions  and  conditions,  as  may  be  prescribed,  the  certificate  of 
registration  issued  to  a dealer  - 

Cal  for  bet  ft”  held  guilty  of  avoidance  oi  tax  under  lifts  Act  or  the  - 
Central  Act:  , 

(bi  for  misusing  die  certificate  of  registration;  or 

(c)  lor  any  other  sufficient  cause  : 

Provided  that  no  order  nifeotirg  any  dealer  adversely  shall  be 
made  under  this  .sub-section  withnt  affording  him  a reasonable 
opportunity  of  being  heard. 

12.  ( 1 ) Where  it  appears  to  the  authority  (<  i whom  an  application  is  made 
under  section  1 1 to  be  necessary  so  to  do  for  the  proper  realisation  of  the  tax  pa  vablc 
'i'  for  the  proper  etis'.odv  :.fd  CSC  of  JM  thriTH  ■■r»li*rre«l  to  in  itll»  o If i "J  iUi*  'll 1 
jii.uio  uteieundur  which  are  primed  under  the  authority  of  the  Suite  Government  or 

are  required  to  be  authenticated  by  any  authority  under  lids  Act  before  use,  lie  may, 
by  tm  order  in  writing  and  for  reasons  to  he  recorded  therein,  impose  as  a condition 
lor  the  issue  of  a certificate  of  registration,  a requirement  that  the  dealer  shall  furnish 
in  the  prescribed  manner  and  within  such  time  as  may  be  specified  in  the  order 
such  security  as  nvay  he  so  specified,  for  all  or  any  of  the  purposes  of  this  Act. 

(.2)  Where  it  appears  to  the  assessing  authority  io  be  necessary  so  to 
do  for  the  proper  realisation  ot  lax  payable  under  this  Actor  tor  the  proper  custody 
and  use  ot  tne  forms  referred  to  insub-scctu-..  ( 1).  fo  may,  at  any  time  while  such 
cent  lie  ate  is  in  lorcc.  by  an  order  in  writing  and  lor  reasons  to  be  recorded  therein, 
require  the  dealer,  to  whom  the  ccuificaie  has  been  granted,  In  furnish  within  such 
time  as  may  be  specified  in  the  order  and  in  the.  prescribed  manner  such  security  or. 
il  the  dealer  has  already  furnished  any  security  in  pursuance  of  act  order  under  this 
sub-section  w sub-section  f 1 ),  such  additional  security,  as  may  be  specified  in  th; 
order,  for  all  or  any  of  the  aforesaid  purposes. 

(3)  No  dealer  shall  be  required  to  furnish  a security  under 
soil  section  ( i ) or  sub-section  (2)  by  the  authority  i el  erred  to  therein,  unless-  be  lias 
been  given  n reasonable  opportunity  of  being  heard  and  the  amount  of  security  thtl! 
may  be  ictpiirctl  to  be  Uirnislied  hv  any  dealer  under  either  of  the  aforesaid 
suh-scciions  or  the  -aggregate  of  the  amount  ofstith  security  and  the  amount  of 
additional  security  that  may  he  required  to  lie  fnrnshcd  by  any  dealer  under 
sub  section  (21.  shall  in  no  ease  exceed  die  tax  payable,  in  accordance  with  the 
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terms  of  | estimate  of  such  authority,  in’  the  dealer  fortlv.  yrav  in  winch  snot*  security  m.  as 


itie  civ  imv  he  ;n tj-li1  irnTt t vntrity  i*  ic'pmv 


J in  he  furnished. 


in”  heard 
leellaiior. 
e.t 


Tu\ali«>n 
;i.  subjeel 
i fictile  of 


,.u  w'flLTc-  lire,  security  fuimsheil  by  a dealer  under  Mib-scction  1ft  or 
nh-wclion  (2t  is  in  the  form  of  a study  bond  anil  Hie  sureiv  becomes  insnlvcni  or 

IS  , ir'iL'TWiM-  tint  (>I  dies  an  w itluli  aw-..  ihe  ilotlier  '•hall.  within  1 hilly  (lays 

i>(' t!ic  oeeiui s'licc  i it  any  ( it  tlic  ;t(t iccsaid  events.  itilorll)  Hie  a n thorny  jii anting  iliu 
ccr  I i ticale  of  registration  and  stuill  within  ninety  days  of  such  occurrence  furnish  a 
fresh  surety  bond  or  furnish  in  the  prescribed  manner  other  security  tor  the  amount 
of  the  honrf 


Let  or  the  s; 


shall  be 
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I is  made 
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{?)  The  assessing  authority  may.  f?y  order  and  for  good  and  sufficient 
cause,  forfeit  the  whole  or  any  part  of  the  security  furnished  by  adoc.icr- 

(:i)  for  realising  any  amount  payable  by  ihc  denier  under  this  Act;  or 

(b)  if  the  deafer  is  found  to  have  misused  any  of  the  forms  relerred  to 
in  sub-section  ( I } or  to  have  failed  Co  keep  them  in  proper  custody 
or  to  have  failed  to  furnish  information  in  respect  ot  their  use  or 
surrender  them  as  prescribed  : 

Provided  that  no  order  shall  be  passed  under  this  sub-section 
without  giving  the  dealer  a reasonable  opportunity  of  being  heard. 
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(6)  Where  by  reason  of  an  order  under  sub-section  (5).  (he  security 
furnished  by  any  dealer  is  rendered  insufficient,  he  shall  make  up  the  def  iciency  in 
such  manner  and  within  Midi  time,  as  may  be  prescribed. 

(7)  If  a dealer  tails  to  comply,  with  tin  order  under  sub-section  (1)  or 
sab-section  (2),  or  with  the  provisions  of  sub-section  (4)  or  sub-section  (ft),  (he 
prescribed  authority,  may.  after  affording  the,  dealer  a reasonable  opportunity  of 
being  heard,  order  - 


v - 


(a)  dial  no  form  referred  to  ,n  sub-section  { I ) shall  he  issued  to  him 
or  authenticated  until  the  dealer  has  complied  with  such  orders 
or  such  provisions,  as  the  case  may  be:  or 


(b) 


.iuo1,'' 


the  rejection  of  the  application  for  registration,  or  if  the  dealer  is 
nlieady  registered  under  this  Act.  cancellation  of  his  registration 
certificate.  as  the  ease  may  be,  and  in  the  event  of  rejection  of 
application  for  registration,  the  dealer  shall  be  deemed  to  have 
tailed  to  apply  for  registration  for  the  purposes  of  see 'non  !(i 

Id-  If  nny  dealer  to  whom  the  provisions  of  sub-section  (2)  of  section  14 


t.r}  soils,  Hans  I ers  or  otherwise  disposes  of  or  discontinues  his 
business; 


(h)  sells,  trans!  ers  or  otherwise  disposes  of  or  discontinues  his  placets) 
of  business  or  opens  new  placets)  of  business; 
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M.I  diallers  I 111-  name.  n nisi  mu  ion  ..i  a/ tine  of  Ins  business  iiicluding 
tiineve  *ii  ilk.-  coed-  <n.:*eitur  .luimilnctvvvd  or  used  in 
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(<.h  Mill.',  -.in  .ml  hi  'i'isi.'i!  agent. 

In-  shall  viilii'i  < lit-  pre..rnhcd  lime.  inform  tin.:  assessing  nutaorily 
accoixluv.dv,  ;uul  ii  ;my  dcalci  dies.  Ins  legal  icnresciilnlivo  shill  I in  like  rnannei 
i ill  mill  li  ict  sititl  imllunily  - 

Provided  ihnl  if  a dealer  nr  fits  legal  representative.  as  the  case 
mav  he.  fails  in  inform  of  die  change  as  required  under  the  foregoing 
provision  having  the  effect  of  transferring  the  liability  to  pay  lax  On 
another  person,  then,  nolwiihslamling  the  change,  any  lax  which  such 
person  has  become  liable  to  pay  after  the  change  has  taken  place,  may 
be  recovered  as  if  no  change  has  taken  place’: 

Provided  further  that  nut  ring  in  llicj  foregoing  proviso  shall 
discharge  the  transferee  or  the  succeeding  dealer  as  a result  of  change, 
of  his  liuhilifv  to  lax. 


Chapter -1 V 


Filing  of  returns,  assessment  and  collection  of  tax,  refund 

14.  it)  Tax  payable  under  this  Act  shall  be  paid  in  the  manner  ar.d  at  such 
intervals  as  hereinafter  provided. 

(2)  The  following  dealers  or  class  or  i lasses  of  dealers,  whether  or  not 
liable  to  pay  lax.  namely: — 

{a  > .Mich  class  or  classes  of  dcale  > a-  may  be  prescribed: 

(b)  such  dealer  as  may  be  icquired  ■ (!  its  do  by  die  assessing  authority 
by  notice  ill  I lie  p-vserhed  form  served  in  the  prescribed  manner, 

fc)  a dealer  who  ha:;  applied  for  (he  giant  of  registration  certificate 
bui  mi  linnl  decision  on  his  application  lias  been  taken*,  and 

(d)  every  registered  dealer. 

shall  furnish  such  returns  including  fur  statistical  purposes  al  such  intervals.  verified 
by  such  persons,  by  such  dates  and  to  such  authority,  as  may  be  prescribed  and 
dil  Icrent  returns  may  be  prescribed  for  different  class  or  classes  of  dealers,  and  if 
the  tax  due  according  to  such  returns  is  more  than  the  lax  paid  under  sub-section  (3) 
oi  sub-section  (4).  as  the  case  may'  be.  he  shall.  In  the  manner  prescribed,  pay  the 
balance  with  interest  at  die  rate  specified  in  sub-section  (b)  before  furnishing  the 
returns  and  attach  therewith  the  pmofiherco,. 

(3)  beery  dealer  whose  aggregate  liability  to  pay'  tax  under  (lir?  Act.  Act 
of  IP/3  and  the C cnnal  Act  lor  the  last  year  or  part , hereof  according  to  the  returns 
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filed  by  him  is  equal  10  nr  more  than  one  lakh  rupees  or  such  other  sum.  as  may  be 
prescribed,  shall,  in  the  manner  prescribed,  pay  tm  or  before  the  lifleenth  day  ol 
each  month  the  full  amount  of  tax  payable  by  him  lor  the  previous  month,  computed 
by  him  tn  accordance  with  the  provisions  ol  this  Act  and  the  rules  made  thereunder. 

Provided  that  if  lie  is  not  able  to  quantity  his  lax  liability  accurately 
by  that  ilnm,  bu  sJutll  jj«y  an  iituoUni  ucftiul  to  monthly  average  ol  Ills  lax 
liability  in  the  last  year  (cr  such  shorter  period  for  which  he  has  been 
liable  to  pay  tax  in  that  year)  as  tax  provisionally,  and  Ire  shall  pay  the  • ! 

■ balance,  if  any,  on  or  before'  the. twenty-fifth  day  of  (he  month,  and  the  ■ 

; excess,  if  any,  he  may  adjust  with  his  future  tax  liability.  . • > 

(4)  Every  dealer  on  whom  sub-section  (3)  does  not  apply,  shall,  in  the 

prescribed  manner,  pay  in  the  month  immediately  following  each  quarter,  the  full 
amount  of  tax  payable  by  him  for  the  quarter,  computed  by  him  in  accordance  with  ; 

the  provisions  of  this  Act  and  the  rules  made  thereunder, 

(5)  If  a dealer  discovers  in  any  return  furnished  by  him,  any  omission  ; 

or  other  error,  which  he  could  not  have  rectified  after  the  exercise  of  due  diligence 

before  furnishing  the  return,  he  may  at  any  time  before  the  date  prescribed  for 

furnishing  of  return  for  the  next  period  by  him.  furnish  a revised  return,  and  if  the 

revised  return  shows  a greater  amount  of  tax  to  be  due  than  was  shown  in  the 

original  return,  it  shall  be  accompanied  by  a receipt  showing  p;  > nent  of  the  extra 

amount  along  with  simple  interest  thereon  calculated  at  the  rate  of  onc-and-a-half  - ; 

per  cent  per  month  for  the  period  the  amount  remained  unpaid  due  to  the  omission 

or  error,  in  the  State  Government  treasury  in  the  manner  prescribed.  , ' ' 

(6)  If  any  dealer  fails  to  make  payment  of  tax  as  required  by 
sub-sections  (3),  (4)  and  (5).  he  shall  be  liable  to  pay  in  addition  to  the  tax  payable  . ' 
by  him,  simple  interest  at  one-and-a-hulf  per  cent  per  month  if  the  payment  is  made 
within  ninety  days  from  the  last  date  specified  for  the  payment  of  tax,  but  if  the 
default  continues  thereafter,  he  shall  be  liable  to  pay  simple  interest  at  three  per 

cent  per  month  for  the  whole  of  the  period  from  the  last  date  specified  for  the 
payment  of  tax  to  the  date  he  makes  the  payment. 

15.(1)  The  returns  furnished  by  a dealer  shall  be  duly  ackrowlcdgcd  in  the  Assessment  of 
manner  prescribed,  and  where  all  the  returns  relating  to  an  assessment  year  have  registered  dealer,;-/  ■ 
. been  filed  and  are  complete  in  material  particulars,  the  dealer  shall,  subject  to  the  ' 
provisions  of  sub-section  (2),  be  deemed  to  have  been  assessed  for  that  year:  ,-s.. 

Provided  that  where  the  returns  are  not  complete  in  material  ' .v  . i.sf 
particulars,  the  dealer  shall  be  given  an  opportunity  to  complete  them.  •.•a-  ■ 

Explanation.-  A return  is  complete  in  material  particulars  if  if  - 

contains  the  information  required  to  be  furnished  therein,  is  correct 
arithmetically,  accompanied  with  the  statutory  lists,  documents  and  proof 
of  payment  of  tax  due  according  to  the  return  in  full  and  is  duly  signed 
by  the  dealer.  , • 
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(?)  Sullied  In  ihe  rules  which  il;c  State  Government  may  frame  lor 
selection  of  cases  fur  scrutiny  in  respect  of  eculer-  reqiuerl  to  iiic  icUirm  under 
sub-section  (2)  uI  section  Id,  the  assessing  authority  snail.  in  respect  of  each  selected 
case.  serve  on  the  denier  concerned  die  prescribed  notice  in  die  prescribed  manner 
requiring  him.  on  ;i  time  and  at  a place  specified  therein,  either  n>  nit  end  in  person 


df  to  produce  or  to  cause  in  he  produced  any  evidence  nil  which  such  dealer  may 
rely  in  support  of  the  returns  filed  by  him  relating  to  the  period  under  assessment 
(hereinafter  referred  to  in  ibis  section  as  ‘assessment  period')  : 


Provided  that  the  assessment  period  covered  by  a notice  referred 
id  in  the  foregoing  provision  shall  not  exceed  one  year  and  such  notice 
shall  be  served  on  the  dealer  before  ihe  exolry  of  one  year  from,  the  last 
date  prescribed  fur  filing  the  last  return  relating  to  the  assessment  period 
or,  the  actual  date  when  any  return  re  almg  to  the  assessment  period  has 
been  filed  last,  whichever  is  later. 


(3)  On  the  day  specified  in  the  notice  or  as  soon  afterwards  as  may  be, 
the  assessing  authority  shall,  after  hcaringsueh  evidence  as  the  dealer  may  produce 
and  such  other  evidence  as  it  may  require  on  specified  points,  assess  the  amount  of 
lax  due  from  him  : 


Provided  that  no  order  under  this  sub-sccliort  shall  be  passed 
after  the  exosry  of  three  years  from  the  close  of  the  year  to  which  the 

(4)  If  a dealer,  having  furnished  returns  in  respect  of  a period,  fails  to 
comply  with  the  terms  of  :t  notice  issued  tinder  sub-section  (2)  or  sub-section  (3), 
the  assessing  authority  shall,  before  the  expiry  of  three  years  from  the  close  of  the 
year  to  which  such  returns  relate,  assess  to  the  best  of  its  judgement  the  amount  of 
tax  due  from  him. 


(5)  Jf  a dealer  fails  to  furnish  reiurn(.s)  in  respect  of  any  period  by  the 
prescribed  date,  the  assessing  authority  may.  at  any  time  before  the  expiry  of  three 
years  from  the  close  of  the  year  to  which  such  rcturn(s)  relate,  after  giving  the 
dealer  a reasonable  opportunity  of  being  heard,  assess,  to  the  best  of  its  judgement, 
the  amount  or tax.  if  any,  due  from  him  and  for  this  purpose  he  may  presume  that 
his  taxable  turnover  for  the  assessment  period  is  the  same  as  for  the  corresponding 
period  ol  the  last  year  and  input  tux  is  ni It 

Provided  that  if  the  reiurn(s)  is(are)  filed  in  the  mean  time  the 
assessing  authority  may  consider  lire  same. 


(6)  The  assessing  authority  may.  for  the  purpose  of  complying  with  the 
requirements  of  this  section,  visit  nficr  prior  node-  any  or  all  placets)  of  business 
tit  (i  Uui.tur  ,,r  *iiuh  (.'limn  nr  eitu.se>.  <«,  uiuy  m prescribed,  and  may  Inspect  and 
examine  with  ihe  assistance  of  such  persons  as  it  considers  necessary  all  business 
activities,  processes,  accounts,  records,  documents  and  ether  things  relevant  to  the 
proceedings,  and  the  dealer  shall  render  ah  the  necessary  assistance  in  carrying  out 
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necessary. 

(7)  Any  assessment  made  under  this  section  shall  be  vitlv.iut  prejudice 
to  any  penally  irnposeu  under  litis  Act. 

Now  — An  assessment  lel.uinp  m a part  id  a year  shat  , lur  tlte  purpose  u( 
computing  lime  limitation  under  inis  section,  be  deemed  to  relate 
to  the  year. 

16.  I!  upon  information  which  has  come  into  his  possession,  the  assessing 
authority  is  satisfied  that  any  dealer  has  been  liable  to  pay  tax  in  respect  of  any 
period  but  has  tailed  to  apply  for  registration,  it  shall,  before  the  expiry  of  three 
years  following  the  end  of  such  period,  after  giving  him  a reasonable  opportunity 
of  being  heard,  assess,  to  the  best  of  its  judgement,  the  amount  of  tax  due  from  him 
in  respect  of  such  period  and  all  subsequent  periods  and  shall  direct  him  further  to 
pay  by  way  of  penalty  a sum  equal  to  the  amount  of  tax  found  due  as  a result  of 
such  assessment. 

Explanation. — For  the  purposes  of  this  section,  a dealer  shall  be 
deemed  to  have  failed  lo  apply  for  registration,  if  lie  makes  an  incomplete 
application  for  registration  or,  having  made  an  application  for  registration, 
fails  to  comply  with  any  direction  given  to  him  by  the  assessing  authority 
within  the  time  specified  by  it  as  a result  of  which  his  application  is 
filed.  ; 

17.  If  in  consequence  of  definite  information  which  has  come  into  its 
possession,  the  assessing  authority  discovers  that  the  turnover  of  the  business  of  □ 
dealer  has  been  under  assessed  or  has  escaped  assessment  or  inpt  t tax  or  refund 
has  been  allowed  in  excess  in  any  year,  it  may.  at  any  time  before  the  expiry  of  five 
years  following  the  close  of  that  year  or  before  the  expiry  of  two  years  following 
the  date  when  the  assessment  for  that  year  becomes  final,  w,„che/er  is  later,  after 
giving  the  dealer  a reasonable  opportunity,  in  the  prescribed  mann  -r.  of  being  heard, 
reassess  the  tax  liability  ot  the  dealer  for  the  year  lor  which  the  reassessment  is 
proposed  to  be  made;  and  for  the  purpose  of  reassessment  the  at:, easing  authority 
shall,  in  case  the  dealer  fails  to  comply  with  the  terms  of  the  notice  issued  to  him 
lor  the  purpose  ol  reassessment,  have  power  to  reassess  to  the  best  of  its  judgement. 

18.  (i)  Notwithstanding  the  provisions  relating  to  the  period  of  limitation 
contained  in  sections  15.  (6  and  17,  assessment  or  reassessment,  as  the  case  may 
be.  may  be  made — 

(i)  in  consequence  at,  or  to  give  effect  to.  any  order  made  by  any 
court,  or  any  authority  under  this  Act  within  a period  of  two  years 
,ol  receipt  oi  copy  of  such  order  by  the  assessing  authority; 

(ii)  belore  die  expiry  ot  five  years  following  the  close  of  the  year, 
• which  any  book,  account,  register  or  document  seized  under 
section  29  relates  to.  provided  the  proceedings  do  not  extend  after 


Assessment  of 
unregistered 
dealer  liable  lo 


Reassessment  of 
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iheexpiry  of  the  period  sliced  id  in  third  proviso  to  sub -seel  ton  (4) 
of  scclioii  20. 

roinoti loci  stayed  including  stay  <n  passing  the  lintil  order  lor  any  ponod,  by  uidt_r 
of  any  court,  or  any  authority  tinder  this  /Vet.  such  period  shall  be  excluded  in 
compuiimi  llie  period  of  limitation  tor  assessment  or  reassessment  spe.iiied  in 
section  1 5.  section  10  nr  section  17 , as  the  ease  may  be. 

19,  Any  taxina  authority  or  appellate  niuhont) , may,  at  any  time,  within  a 
period  of  two  years  from  the  date  of  supply  ot  copy  ot  the  order  passed  by  it  in  any 
case,  rectify  arty  clerical  or  arithmetical  mistake  apparent  bom  the  record  ot  the 


Provided  that  no  order  shall  be  passed  under  this  section  without 
giving  the  person  adversely  affected  thereby  a reasonable  opportunity 
of  being  heard 

20,  ( 1 ) If  any  person  lias  charged  any  amount  purported  to  betas  in  excess 
of  the  tax  leviable,  no  order  allowing  refund  ol  the  excess  amount  shall  be  passed 
in  his  favour  by  any  authority  under  this  Act  or  oy  any  court  unless  he  refunds  such 
amount  to  those  from  whom  it  was  eh  a rged , and  where  charged  front  a V AT  dealer, 
the  input  tax  shall  be  duly  adjusted. 

(2)  No  refund  of  input  tax  shall  be  admissible  to  a VAT  dealer  except  - 

(a)  in  respect  of  input  tax  relating  to  the  goods  which  have  been  sold 
in  the  course  of  export  of  goods  out  of  the  territory  of  India  or 
have  been  used  in  manufacture  and  the  manufactured  goods  have 
been  sold  in  the  course  of  export  of  goods  out  of  the  territory  of 
India,  in  full,  and 

(b)  in  respect  of  input  tax  rein .i,  ig  o ihe  goods  which  have  been  sold 
in  (he  Shite  or  in  the  cour  ;c  or'  inter-Statc  trade  or  commerce  or 
have  been  used  in  manufacture  ur.d  the  manufactured  goods  have 
been  sold  in  the  Stale  or  ai  die  course  of  intcr-Stalc  trade  or 
Commerce,  only  to  the  extent  of  such  input  tux  exceeding  the  tax 
including  the  central  sales  ;ax  calculated  on  sale  of  gGods  on 
account  of  difference  in  rate  nf  tax  be i ween  the  input  lax  and  the 
tax  calculated  on  sales, 

and  the  balance  input  tax  after  reducing  therefrom  the  tax  including  the  central  sale 
tax  levied  on  the  sale  or  purchase  of  goods,  as  the  case  may  be,  shall  be  carried 
over  for  adjustment  with  future  tax  liub'liiy. 

(3)  A VAT  dealer  may  seek  refund  by  making  an  application  containing 
the  prescribed  particulars  accompanied  willi  the  prescribed  documents  in  the 
prescribed  manner  to  die  assessing  authority  who  shall,  filler  examination  of  [he 
application,  allow  provisionally  refund  to  the  dealer. 
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(4 1 Where  the  assessing  authority  finds  mi  assessment  > tf  ,i  dealer  ttiai 
lie  lias  paid  any  amount  m excess  "Max.  interest  ' a'  penal  I \ assessed  or  imposed  on 
il  i m under  lies  Act.  it  shall  allow  re  kind  or  ihc  excess  amount  or  allow  the  same  i.  * 
be  earned  forward  tm  adjustmem  with  future  ia..  hnhthtx.  u.s  she  ease  may  be. 

(.5 ) Any  amount  refundable  U.i  any  person  as  a lestib  of  an  order  passed 
by  any  conn,  appellate  authority  or  revising  authoriiy . shall  be  refunded  to  him  on 
an  application  containing  the  prescribed  particulars  accompanied  with  the  pi  csci  i bed 
documents  made  in  the  prescribed  mamici  to  the  prescribed  authority 

i.6)  The  uniuum  refundable  unde;  the  foregoing  provisions  of  tins 
section  to  any  person  shall  be  subject  to  the  approx  al  in  the  preset  ibed  manner  oi 
the  prescribed  authority  who  may.  by  older  m xvniing  passed  after  providing 
opportunity  of  being  heard  to  the  affected  pei  son.  change  i lie  amuuui  of  refund  or 
order  that  no  relund  is  due 

{"})  Before  any  relund  is  given  to  .un  person  under  ibis  Act  n sliall  be 
first  adjusted  with  any  amount  due  limn  him  tinder  bus  Act  or  the  i 'entvii!  Aci  !oi 
any  period  and  the  balance,  if  any.  i uitv  shall  be  refunded  to  him 

(S)  Any  amount  ultimately  found  due  to  <mv  person,  which  he  paid  as  ■ 
a result  of  an  order  passed  under  ibis  Act.  shall  be  refunded  to  him  with  simple 
interest  al  the  rate  of  one  percent  per  month  tot  the  period  from  the  date  of 'payment 
to  the  date  when  refund  is  given  to  him. 

(9}  Any  amount,  not  falling  within  sub-section  IS),  refunded  after  a 
period  of  sixty  days  Ironi  the  date  of  making  an  application  imdet  sub-section  (bj 
shall  carry  with  il  simple  mieicsl  ar  the  Micot  ■ me  per  eeni  pci  mom  It  for  ilie  period 
from  the  date  ni  making  the  application  to  the  date  when  the  refund  is  made. 

( 10)  Any  amount  due  to  a dealei  under  siih-seciiou  (.4)  but  not  refunded 
id  lum  within  sixty  days  from  the  date  of  passing  ilie  order  allowing  the  refund, 
shall  carry  with  il  simple  interest  at  the  rate  of  one  percent  per  month  for  the  pernio 
from  the  date  of  passing  the  order  allowing  the  refund  to  the  date  when  the  relund 
is  made, 

{II)  Where  any  quest  ion  arise.  ,s  |o  any  pent  id  to  be  excluded  for  the 
purposes  of  calculation  of  interest  payable  under  sub-section  il)i  oi  m in- section  { 10) 
because  the  delay  for  ilie  period  in  quest  ion  has  been  due  u i the  fauh  nl  the  assesscc 
entitled  to  the  refund,  such  question  shall,  tifiei  giving  the  assessce  a reasonable 
opportunity  of  being  heard,  be  determined  by  the  ( 'oiiiinissiotiet  by  an  order  m 
writing, 

21.  (I)  Where  an  order  giving  use  t > a tctiimi  is  the  snhtcct  matter  of  I’miv;  w wuiilinM 
further  proceedings  and  the  taxing  authnriiy  interested  in  tlic  success  of  .such 
proceedings  is  ol  the  opinion  that  the  grain  >u  the  relund  is  likek  :o  adversely 
affect  the  recovery  in  the  event  of  success  ■ il  such  proceedings.  lie  ma  x , lor  tcasons 
to  be  recorded  in  writing,  withhold  the  refund  and  shall.  ;f  such  authority  is  below 
the  rank  of  Commissioner,  refer  the  case,  xydhiri  thirty  -Jays  of  the  applicalion  for 
the  tcfmid.  to  the  Commissioner  for  order. 


1 


v.w/v.nm  u(vi.  GAZ.  (fcXTUA).  MARCH  2Si.  200? 

(CHTR.  7.  1975  SAKA) . 

(0  i Jj'jj  reference  n :i > been  nu'.cic  to  tlit;Conin''ssionor  under  subjection  ( 1 1 

in  time  iw>  may  either  pass  wr  order  vwtbbnfoini;  refund  or  direct  that  refund  be 
ianda  an  furnishing  <rl ".HCvurity  except  cssh security  t»l  the  like  umouru  or  decline  to 
withhold'  the  refund:  j 

Provided  that  if  no  order  withholding  the  refund  is  received  within  y 

ninety  days  of  making  the  reference  to  the  Commissioner,  the  refund  . 

shall  he  G'ren  forthwith. 
w 
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Chapicr-V 
Recovery  of  tax  | 

22.  (1)  The  amount  of  any  tax  assessed  and  ihe  penalty  imposed  undeT 
this  Act  shall  be  paid  by  the  dealer  in  the  manner  prescribed  within  a period  of 
thirty  days  from  the  date  of  service  of  notice  of  demand  in  the  prescribed  form 
issued  by  the  assessing  authority  for  this  purpose. 

(2)  A taxing  authority  who  is  required  to  recover  any  dues  under  this 
Act  from  an  ass^ssee,  if  satisfied  that  , a assessee  is  unable  to  pay  the  whole  of  the 
amount  due' against  him  within  the  time  allowed  to  him  for  payment,  it  may,  with 
the  prior  approval  of  the  officer  incharge  of  ihe  district  by  order  in  writing,  extend 
the  date  of  payment  of  such  dues  or  allow  h rn  to  pay  the  same  by  instalments 
against  an  adequate  security  or  bank  guarantee  subject  to  payment  of  interest  under 
the  provisions  of  section  23. 

’ (3)  The  Commissioner  or  an  officer  authorised  by  him  ir  writing  in 
this  behalf,  may,  on  an  application  made  to  him,  modify  an  order  passed  under 
sub-section  (2)  or  an  order  passed  by  him  under  this  sub-section. 

f4)  Notwithstanding  anything  contained  in  section  33,  any  order  passed 
under  sub-section  (2)  or  sub-section  (3)  shall  not  be  appealable.  - ■ 


23,  (1)  If  any  amount,  specified  in  a notice  nf  demand  issued  under 
section  22,  or  directed  io  be  deposited  by  art  order  passed  -under  this  Act,  whether 
as  tux  or  penalty  or  bolli,  is  not  paid  within  a period  nf  thirty  days  from  tbedateof 
service  of  the  notice  or  the  supply  of  the  copy  of  the  order  to  the  asscsscc,  as'  the 
case  may  be,  then,  he  shall  be  liable  to  pay  in  addition  to  the  amount  due  from  him 
simple  interest  on  such  amount  at  one-and-a-iialf  percent  per  month  if  the  payment 
'*  muilc  within  ninety  days  bin  if  the  default  continues  thereafter,  at  three  per  cent 
per  month  for  the  period  from  the  last  date  for  the  payment  of  theamount  in  time  to 
the  date  he  makes  the  payment: 


Provided  that  where  the  recovery  of  any  tax  or  penalty  is  stayed 
by  the  High  Court  or  the  Supreme  Court,  the  amount  of  such  tax  oi 
penalty  shall  lie  recoverable  with  simple  interest  at  onc-and-a-half  pci 
cent  per  month  on  die  amount  ultimately  found  due  for  the  period  the 
stay  of  recovery  of  the  amount  continued. 
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(2)  The  interest  leviable  under  this  Act  shall  not  exceed  the  amount  ot 
tax  or  penalty  on  the  non-payment  or  late  payment  of  which  such  interest  is  charged. 

(3)  For  the  purpose  of  computation  nf  interest  payab.e  under  any 
provisions  of  this  Act.  rate  of  interest  per  monih  shall  mean  die  rate  per  thirty-day 
period  ami  interest  for  any  shorter  period  shall  he  calculated  propoo innately  and 
Where  the  amount  due  on  which  interest  is  payable  is  paid  in  parts,  the  interest  shall 
be  computed  separately  for  each  part. 

flltittrittimii — Rk,  15.000  pfiynhlf  m tun  ttptn  I1'  tone,  2003,  are  paid  as 
follows:  Rs.5,000  on  2S1'1  May,  2003.  Rs.3,646  on  JO"’  August,  2003,  Rs.2.348  on 
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late  payment  shall  be  Its.  1,236  (rounded  off),  a 

s shown  below: 

— 

Amount  paid 

Last  date  for 
payment 
without 
interest 

Actual 
date  of 
payment 

Delay  in 
number 
of  days 

Interest 
payable . 
or  late 
payment 

5.000 

01-06-03 

28-05-03 

Nil 

Nil 

3.646 

01-06-03 

10-08-03 

70 

127.61 

2,348 

Of -06-03 

15-10-03 

13b 

319.33 

4,00b 

01-06-03 

20-12-03 

202 

809.21 

Total  : 

1,256.15 

24.  { I ) The  State  Government  may.  having  regard  to  the  effecti  ve  recovery 
of  tax.  require  in  respect  of  contractors  or  any  other  class  or  classes  of  dealers  that 
any  person  making  payment  of  any  valuable  consideration  to  them  (or  the  execution 
of  a works  contract  in  (he  State  involving  transfer  of  property  in  goods,  whether  as 
goods  or  in  some  other  form  or  for  sale  of  goods  in  the  State,  ns  the  ease  may  be, 
shall,  at  the  time  nf  making  payment,  whether  by  cash,  adjustment,  credit  to  the 
account,  recovery  of  dues  or  in  any  other  manner,  deduct  tux  in  advance  therefrom 
which  shall  be  calculated  by  multiplying  the  amount  paid  in  any  manner  with  such 
rate  not  exceeding  ten  percent,  as  the  State  Government  may,  by  notification  in  the 
Olticiiil  Gazette,  specify  and  different  rales  may  be  specified  for  different  works 
contracts  or  class  or  classes  of  dealers,  and  that  such  person  shall  keep  record,  of 
ihe  payments  made  and,  of  the  tax  deducted  in  advance  therefrom,  for  a period  of 
ttve  years  from  the  close  of  the  year  when  the  payments  were  made  and  shall 
produce  such  record  before  the  prescribed  authority  when  so  reci.ired  for  carrying 
out  the  purposes  of  this  Act. 

(2)  The  provisions  of  sub-scclion  ( 1)  shall  not  appty  where  the  amount 
or  the  aggregate  of  the  amounts  paid  or  likely  to  be  paid  during  a year  by  any 
person  to  a dealer  does  not  ur  is  not  likely  lo  exceed  one  lakh  rupees  or  such  other 
amount  as  may  be  prescribed. 
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~~  ~ (3)  | : very  person  who  is  r,  irwl  in  deduct  tax  in  advance  under 

suh-wcuon  1 1 1 shall  fi’mwh  such  returns  ;u  such  intervals  by  such  dates  in  such 
manner  so  such  auth-riiv  as  may  be  prcscviiv..  .1  awl  shall  pay  the  tax  deducted 
according  to  such  rearms  u>  the  State  Goscoimem  in  such  manner  as  may  be 
prescribed. 

. : ■ very  person  referred  to  in  :,.j  : section  1 3)  shall  issue  to  tile  payee 
a certificate  uV  tax  deduction  and  payment  in  such  form  in  such  manner  as  may  be 
prcsci  ibed. 

(3)  Any  :n\  paid  to  the  State  Government  in  accordance  with 
suh-section  (3)  shall  be  adjustable  by  the  payee,  on  (lie  authority  of  the  certificate 
issued  to  him  under  sub-section  (4).  with  the  tax  payable  by  him  under  this  Act  and 
die  assessing  authority  shall . on  furnishing  ol  such  certificate  to  it,  allow  the  benefit 
of  such  adjustment  after  due  verification  ol  the  payment. 

(6)  If  aov  person  tails  to  deduct  the  whole  or  any  part  of  the  lax  as 
required  by  or  under  the  provisions  of  sub-section  f 1 ),  or  fails  to  pay  the  whole  or 
any  part  of  the  tax  as  required  by  or  under  sub-section  (3),  ihen,  the  authority 
referred  to  in  sub-section  (3)  may.  at  any  time  within  five  years  of  the  close  of  the 
year  when  he  failed  to  do  so,  by  order  in  wriiing.  direct  him,  after  giving  him  a 
seasonable  opportunity  of  being  heard,  to  pav.  by  way  of  penalty,  a sum  equal  to 
the  amount  “f  lax  which  he  * idled  in  deduct  or  wav  ns  alorosaid. 

25.  ill  Notwiitistandinfi  anything  to  the  contrary  contained  in  section  11, 
section  1 5 arid  section  3S,  a casual  trader  shall.  - 

la)  ai  least  three  days  before  commencing  business  in  the  State, 
inform  the  assessing  authority  of  such  particulars  of  his  business 
in  such  form  and  manner  as  may  be  prescribed’, 

lb)  deposit  security  in  cash  as  may  ire  fixed  by  the  assessing  authority 
which  shall  not  exceeu  summed  liability  to  pay  tax  for  seven 
days  or  such  lesser  period  lot  which  the  casual  trader  i.s  conducting 
the  business', 

(cl  pay  tax  daily  on  the  sales  nii.tlc  during  the  previous  day, 

(df  furnish  to  the  assessing  authority  immediately  after  conclusion 
of  his  business  in  the  State  a re  \i:n  of  the  business  in  the  prescribed 
form  and  manner;  and  ■ ■ 

(e;  not  issue  any  tax  invoice  for  sale  of  goods  by  him  and  no  dealer 
lo  whom  any  good*  are  sold  by  such  dealer  shall  be  entitled  to 
any  claim  of  input  lax  in  respect  of  the  sale  of  such  goods  to  him. 

iO)  *ri«-  uunu«-nnj  *imtt.  uitor  vurincmiun  of. jri formation 

furnished  to  it  under  clause  (a)  ol  sub-section  ( 1)  and  after  gelling  securitv  under 
clause  (o)  ot  ihat  sub-section,  allot  a temporary  registration  number  to  the  casual 
trader. 
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ivucuber  to  a' ‘ ^ iu^lU 
i equipment,  forms  far  use  as  the  declaration  referred  to  in  sub  section  (2)  of 
section  31  for  bringing  goods  for  stile  in  the  State  and  lor  taking  the  goods  left 
unsold,  The  casual  trader  shad  render  complete  account  ot  the  used  forms  and 
surrender  the  unused  forms  with  the  return  referred  to  in  clause  (d)  ol  suit-section  (1 ). 

(4)  The  assessing  authority  shall,  after  examination  of,  the  return 
furnished  to  it  by  tire  casual  trader  under  clause  (d)  of  sub-section  (1).  the  forms 
referred  to  in  sub-section  (3)  and  the  accounts  maintained  by  him  including  the 
sale  invoices  issued,  assess  him  to  tax  on  the  day  when  the  return  is  received  or  as 
soon  afterwards  as  possible  and  after  adjusting  any  tax  due  from  him  refund  the 
balance  amount  of  security  to  him. 

26.  Any  amount  due  under  this  Act  including  the  tax  admitted  to  be  due  Amount  due  under 
according  to  the  returns  tiled,  winch  remains  unpaid  after  the  last  date  specified  for  Ihis  Aci 
payment,  shall  be  the  first  charge  on  the  property  of  the  defaulter  and  shall  be  r>-coveiablc as 
recoverable  non:  him  as  it  the  same  were  arrears  of  land  revenue. 


27.  Where  any  person  liable  to  oav  any  tax  or  other  dues  under  this  Act  Transfer  to 

»'*}"“**  nurltib  n»e  fwru.rl  n hy  unrW  Ui|n  Aft  lire  pnnfjfoa  (muirmi  him,  liiifiHuri r«v« 

a charge  on,  or  transfers,  any  immovable  property  belonging  to  him  in  favour  or  ™lu- 
aay  other  person,  such  charge  or  transfer  shall  be  void  as  against  any  claim  in 
tespcctof  any  tax  or  other  dues  payable  by  such  person  as  n result  off.c  completion 
of  the  said  proceedings  unless  he  proves  that  such  charge  or  transfer  was  not  with 
the  intention  of  defrauding  anvsuch  lax  nr  other  dues. 


[ Chapter- VI 

I 

‘ Maintenance  of  accounts,  Inspection  of  business  premises,  Survey, 

L*  Checking  of  goods  in  transit.  Furnishing  of  information  by  clearing  and 
| forwarding  agents. 

f 2S.  (11  Every  dealer  liable  to  furnish  returns  under  sub-section  (2)  of 

I.  section  14  shall  keep  a true  and  proper  account  of  his  business,  and  if  the  assessing 
^ authority  considers  that  such  account  is  not  sufficiently  clear  and  intelligible  to 
i . him  to  make  a proper  cheek  of  the  returns  referred  to  in  that  sub-section,  he 

i reqctre  such  deafer  by  notice  in  writing  to  keep  such  accounts,  as  he  may,  in- 

i' . writing,  direct  subject  to  anything  that  may,  with  a view  to  making  proper  assessment 
r of  lax,  be  prescribed. 

[A  (2)  Every  dealer  required  to  furnish  returns  under  sub-section  (2)  of 

fo  section  14  shall, — 

• ^a)  m respect  of  every  sale  of  goods,  effected  by  him — 

{ (0  to  any  dealer; 

■ (ii)  to  any  other  person  on  credit; 


Mninlcrjanccof 
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..  ■/  Mil-  lilirr  .>n  brirtlli  Utv  u.Uu  plinO  »f  the 

goods  exceed  fine  hundred  rupees  or  .inch  other  amount 
no;  exceeding  live  hundred  rupees,  as  may  be  prescribed, 
(u/rjpuh.fj/ily,  otherwise.  on  demand  by  such  person, 

i , the  jfitrf  wlrtr.  he  ;%  a VA'I  duller  to  whom  the  goods  ate  sold  tor 

resale  by  iuni  or  for  use  by  him  m manul.iciuic  or  processing  of  goods  for  sale,  a 
tax  invoice,  otherwise  a retniUuthcr  snie  invoice.  — 

CA)  to  rhe  oust  ur  speed  ic  or  ascertained  goods,  at  the  lime  the  contract 
of  sale  is  made;  and 

(B)  in  the  ease  of  iinasccr'i  :ncd  nr  future  goods,  at  the  time  of  their 
appropriation  to  the  contract  of  sate; 

showing  the  prescribed  particulars  ; 

Provided  that  if  the  conn  art  of  sale  requires  that  the  goods  be 
delivered  over  a period  of  time,  he  may  issue  a delivery  note  showing  • 
the  prescribed  particulars  at  the  time  of  dispatch  of  the  goods,  every 
lime  such  dispalch  is  made,  and  when  the  delivery  of  the  goods  is 
complete  or  a month  closes  in  between,  he  shall  issue  a consolidated  tax 
invoice  or  rctail/othcr  sale  invoice,  as  the  case  may  be,  showing  the,, 
prescribed  particulars,  in  respect  of  the  goods  sold  during  the  month  or 
part  thereof,  as  the  case  may  be; 

lb)  maintain,  in  the  prescribed  manner,  account  of  all  sales  nor  falling 
within  clause  (a); 

(e)  in  respect  of  every  dispalch  of  goods  otherwise  than  by  sale,  issue 
a delivery  note  at  i!ic  time  of  die  dispatch  showing  the  prescribed 
particulars;  and 

My  preserve  a carbon  copy  of  every  invoice  or  delivery  note  issued 
under  clause  (a)  or  clause  |c)  for  a period  of  eight  years  following 
the  close  of  the  year  when  the  sate  was  made  end  where  some 
proceedings  under  this  Act  are  pending,  (ill  the  completion, of., 
such  proceedings. 

(3)  A VAT  dealer  who  refurns  any  goods  sold  to  him  by  another  VAT 
dealer  on  a tax  invoice,  shall  issue  to  the  selling  VAT  dealer  at  the  time  of  return  of 
the  goods,  a dehvcry-cum-debit  note  showing  tne  prescribed  particulars  and  shall 
reverse  (he  input  tax  availed  of  by  him  icl;..h;'  to  the  goods. 

29.  ( 1 ) A taxing  authority  may,  for  he  purposes  of  this  Act,  require  any 
dealer  to  produce  before  him  any  book,  cocume-.i  or  account  relating  to  his  business 
and  may  inspect,  examine  and  copy  the  same  and  make  such  enquiries  from  such 
dealer  relating  to  his  business,  as  may  be  necessary. 
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(2)  Every  registered  dealer  shall  — 

(a)  maintain  day  to  day  accounts  of  his  business; 

ihi  ctiftiMlnin  .<  itfti  nt"  hur  ni'ftnimi  hnuU*,  *tt«|i!»>  h i Jr  nu  Svuti 

registration  certificate  and  furnish  a copy  of  men  list  u>  the 
assessing  inithority; 

(c)  produce,  if  su  required,  account  books  of  his  business  before  the 
assessing  authority  for  authentication  in  the  prescribed  manner; 


■onlract 


pf  'he;' 


(df  retain  his  account  books  at  the  place  of  his  business,  unless 
removed  therefrom  by  an  official  for  inspection,  by  any  official 
agency  or  by  auditor,  or  for  any  other  reason  which  may  be 
considered  ft*  he  satisfactory  !iv  the  assessing  authority: 

fu)  preserve  Jus  account  books  tbi  u period  of  eight  years  after  the 
close  of  the  year  to  which  such  book’s  relate  and  where  some 
proceedings  under  this  Act  arc  pending,  nil  the  completion  of 
such  proceedings, 

(3)  The  provisions  of  stib-scctinn  (2)  shall  apply  mutatis  mutandis  to 
every  such  dealer  who  is  liable  to  furnish  returns  under  sub-section  (2)  of  section  14. 

(4)  If  any  officer  referred  to  in  sub -sect ion  < 1 ) hw.  reateinnblc  grounds 
for  believing  that  any  dealer  is  trying  to  evade  liability  to  las  or  other  dues  under 
this  Act.  and  that  anything  necessary  for  the  purpose  of  an  investigation  into  his 
liability  may  be  found  in  any  book,  account,  register  ov  document,  the  officer  may 
seize  such  book,  account,  register  or  document  as  may  be  necessary.  The  officer 
seizing  the  book,  account,  register  or  document  shall  forthwith  grant  a receipt  for 
the  same  and  shall, — 

(a\  in  the  etwe  o!  a book,  accnnnti  register  or  cocutn-rnt  which  whs 
being  used  at  the  time  of  seizing,  within  a period  of  thirty  days 
from  the  date  of  seizure;  and 

(b)  rn  any  other  case,  within  a period  of  onc-hun  Jred-cighty  days 
from  she  dale  of  seizure, 

return  it  to  the  dealer  or  the  person  from  whose  custody  it  was  seized,  after 
examination  or  after  having  such  copies  or  extracts  taken  therefrom  as  may  be 
considered  necessary;  provided  the  dealer  or  the  aforesaid  person  gives  a receipt  in 
writing  for  the  book,  account,  register  or  document  returned  to  him.  The  officer 
may  . before  returning  the  book,  account,  register  or  document,  affix  its  signatures 
and  its  official  seal  at  one  or  more  places  thereon,  and  in  such  case  the  dealer  or  the 
aforesaid  person  will  be  required  to  mention  in  the  receipt  given  by  him  the  number 
of  plaecs  where  the  signatures  and  sen)  of  such  officer  have  been  affixed  on  each 
took,  account,  register  or  document ; 

Provided  that  the  seized  book,  account,  register  or  document  may 
be  retained  for  a longer  period  if  so  required  ; : 


....  . . I'T  I »H. 
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Provided  further  that  it  the  seized  book,  iictount,  register  or  , 
document  is  retained  by  any  taxing  authority  oilier  than  the  Commissioner  y 
lor  more  than  the  period  spccdied  in  clause  {ft)  of  danse  (b).  as  the  case  J 
mav  he.  ilie  reasons  for  doing  so  shall  be  recorded  in  writing  and  the  ; 
approval  of  the  Commissioner  slid  I be  obtained  by  the  said  authori'y  '[ 
be  love  the  specified  period  or  the  extended  period,  as  ihe  c-.ise  may  be.  > 
exnires  : 

fv 

Pmvided  further  that  any  proceedings  taken  up  as  a result  of 
examination  of  seized  material  shall  be  concluded  before  the  expiry  of 
one  year  from  the  date  of  the  seizure  except  that  the  proceedings  may,  £.• 
with  written  permission  of  the  Commissioner,  continue  for  one  more  i*’- 
year. 


(5)  For  the  purposes  of  sub-section  [2 ) or  suh-sceiion  (3)  or  sub-section  (4),  * 
the  officer,  referred  to  in  sub-section  ( 1),  assisted  by  such  persons  as  he  may  consider  7 
necessary,  may  enter  and  search  any  office,  shoo,  godown  or  any  other  place  of  rC 
business  of  the  dealer  or  tiny  building,  dwelling  tioiJ.se  or  place,  or  means  of  transport,  ij. 
goods  carrier  or  vehicle  where  such  officer,  has  reasons  to  believe  that  the  dealer 
keeps,  or  is  for  the  time  bong  keeping,  any  book,  account,  register,  document, 
goods  or  anything  relating  to  his  business  : . % 


Provided  that  before  r, wring  and  searching  any  premises  the  £, 
aforesaid  officer  shall  record  in  writing  the  reasons  for  making  such  f, 
entry  and  search  and  shall  obtain  the  sanction  of  the  Commissioner  or  of  | ' 
such  odw  of  ficer  not  below  the  rank  of  Dcouty  Excise  and  Taxation  V 

f**  »***  t-lu*  hiiiiiHHn)r  ULljfc. 

wriiiitg  : 1 , t 

Provided  further  that  no  entry  for  search  in  a dwelling  house  shall 
be  made—  | 

fi)  after  sunset  and  before  sunrise;  F 

(ii)  by  ,m  officer  below  the  rank  of  an  Excise  and  Taxation  V 
Officer: 

<iii>  without  obtaining  lire  sanction  of  the  Deputy 
Commissioner  or  Sub-Divisional  Officer  {Civil)  within  f 
whose  jurisdiction  such  house  is  situated. . 

<6)  The  power  conferred  by  sub-section  (5),  shall  include  the  power,-  § 

(i)  where  any  person  in  or  about  such  premises  is  reasonably  & 
suspected  of  concealing  about  his  person  anything  for  whichf 
search  should  be  made,  to  search  such  person,  and,  if  such  person  £•' 
is  a woman,  the  search  shall  be  made  by  another  woman,  with  fe 
sirict  regard  to  decency;  re 

**'  iW*!.  huh  •■•aihi.  a,.>  iwn.  tin  wi  i.Juupuuuu  ill  wlnclt  uny  book,  • 

account,  register,  document,  sale  proceeds,  goods  or  anything 
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winch  :.s  relevant  to  any  proceed  ill):  under  this  Act  may  be 

contained; 

jiii)  to  make  a note  or  inventory  of  anything  including  cask  and  goods 
tbund  as  a result  of  suck  search;  * 

(iv)  to  record  the  statement  of  a dealer  or  any  person  connected  d/itli 
his  business  including  a bailee  or  a transporter,  and  such  statement 
may,  after  giving  the  affected  person  a reasonable  opportunity  of 
being  beard,  be  used  for  the  purpose  of  determining  his  liability 
■ to  tux;  , 

(v)  to  take  into  possession  and  handover  to  other  perse n for  safe 
custody  or  to  icmove  to  safe  custody  any  unclaimed  goods  after 
posting  a notice,  containing  a brief  narration  of  events  resulting 
into  suck  action  with  description,  quantity  and  estimated  value 
ofthe  goods,  requiring  the  owner  of  the  goods  to  appear  before  it 
on  a date  ami  at  a place  specified  therein  with  the  proof  of 
ownership  of  Die  goods  and  their  entry  in  the  books  of  account 
maintained  lit  the  normal  course  of  business,  at  a conspicuous 
part  of  the  place  or  building  from  where  the  goods  are  taken  into 
possession,  and  a copy  of  such  notice  shall  also  be  served  upon 
on  rhe  occupier  of  the  place  or  building 

Provided  that  if  m>  claim  to  [he  ownership  of  such 
goods  is  made  before  such  officer  within  twenty  days  of  such 
notice,  the  officer  may  sell  the  goods  by  public  auction  or 
otherwise  dispose  lliem  of  in  the  manner  prescribed  and  deposit 
the  sale  proceeds,  or  the  amount  obtained  by  the  disposal  of  the 
goods,  in  the  State  Government  treasury  ; 

Provided  further  that  i f the  goods  are  of  perishable  nature 
or  subject  to  speedy  and  natural  decay  or  arc  such  as  may,  if 
held,  lose  their  value  or  when  ihe  expenses  of  keeping  them  in 
custody  are  likely  to  exceed  their  value,  the  officer  may 
immediately  sell  such  goods  or  otherwise  dispose  them  of  in  the 
manner  prescribed. 

Expfanunoit.-  For  the  purpose  of  this  clause  '‘occupier"  includes  an  owner, 
manager  or  arty  other  person  in  occupation  or  having  control 
of  the  place  or  building. 

(7)  Where  any  officer  referred  (u  in  sub-section  (1)  finis  any  taxable 
goods  m any  office  shop,  godmvn  or  unv  oilier  olact:  of  business  nr  srv  buildinu  or 

lilHMK.ul  vaMlumi,  of.  u.w  ,*  ,5,,,, 

or,  a dealer  on  whom  the  provisions  ol  sub-section  (2)  of  seciion  14  apply  but  no( 
accounted  tor  by  him  or  the  person  incharge  of  ihe  goods  carrier  or  vehicle  in  his 
books,  accounts,  registers  and  other  documents,  the  officer  miy,  after  giving  such 
dealer  a reasonable  opportunity  of  being  heard,  impose  on  him  a penalty  computed 
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nti'tijwvi  Uinormir.y  -en  w.  of  the  value  of  (he  goods,  anti 

direct  him  to  accounl  for  the  goods  in  his  bool.s  of  account ; 

Provided  that  where  the  good:;  accounted  for  arc  underpriced. 

the  penalty  shall  be  computed  by  multiplying  the  difference  between 

the  market  price  arid  the  price  at  which  the  goods  have  been  accounted 

for  Cvith  three  times  the  rate  nf  las  applicable  on  sale  of  goods- 

30.  (!)  A lasing  authority  may,  for  the  purpose  of  identifying  an 
unregistered  dealer  liable  to  tax  or  estimating  extent  of  business  of  any  dealer  ot 
making  verification  of  documents  furnished  to  or  produced  before  i’  rr 

authority  under  trp1'  A r ' -.r  fre  the  p i i ,if  .-..li  i>1 v »»..>■  mhih  hi  Hunatiiiiiii^  a 

Hvn  .-wy  "‘in-jii  rrmy  be  useful  (or  tax  administration  under  this  Act,  or  for 
carrying  out  other  purposes  of  this  Act.  visit  - 

(a)  any  place  of  business  within  the  area  of  its  jurisdiction;  or 

(b;  any  place  of  business  of  a dealer  to  whom  such  authority,  granted 
or,  as  the  case  may  be,  is  competent  to  grant,  a certificate  of 
registration  under  this  Act, 

whether  such  place  be  die  principal  place  or  not  ol  such  business,  and  require  orty 
proprietor,  employee  or  a ny  other  person  who  may  at  that  lime  and  place  be  attending 
in  any  manner  to,  or  helping  in.  the  carrying  on  of  such  business  - 

(i)  to  afford  it  the  necessary  facility  to  inspect  such  books  of  account 
or  other  documents  ax  he  may  require  and  which  may  be  available 
at  such  place; 

fit)  10  a) (ru'd  it  the  necessary  facility  to  check  or  verify  the  stock  of 
goods,  sale  proceeds  of  goods,  cash  or  thing  which  may  be  found 
therein;  and 

(;ii)  to  furnish  such  information  as  it  may  require  as  to  any  matter 
which  may  be  relevant  lo  any  ptoccediitg,  data  collection  or 
marker  survey  under  this  Act. 

Expitmtiriai).-—  I Air  (lie  purposes  ot  tins  sub-section,  a place  where  a business  is 
carried  on.  shall  also  include  any  other  place,  whether  any  business 
i>  carried  on  therein  or  not,  in  which  the  person  carrying  on  the 
business  stales  that  any  of  ids  books  of  account  or  other  documents 
or  any  pan  of  his  stock  of  goods  or  anything  relating  to  his  business 
are  kept. 

(2)  A taxing  authority  visiting  any  place  of  business  under 
sub-section  ( 1 ) may  do  so  only  during  the  hoars  at  which  such  place  is  open  for  the 
conduct  of  business  and,  in  the  ease  of  any  other  place,  only  after  sunrise  and 
before  sunset. 

(u)  A taxing  autiioriiy  acting  under  this  section  may. 
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d)  if  >1  so  deems  note  winy,  pi  ate  marks  of 'den  lift  ealv-ro  on  the  books 
cif  account  or  other  document  inspected  by  it  and  make  t»r  cause 

to  be  made  extracts  or  copies  therefrom; 

(jjj  make  an  inventory  of  tshy  stock  ot  goods,  sale  proceeds  of  goods, 
cash  or  thing  cheeked  or  verified  by  it;  and 

(Hi)  record  the  .statement  of  an)'  person  which  may  be  relevant  to  any 
proceeding  under  this  Act. 

<4)  A taxing  authority  acting  under  this  section  shall,  on  no  account, 
remove  or  cause  to  be  removed  from  the  place  wherein  it  has  entered,  any  books  of 
account  or  other  documents  or  any  cash,  stock  of  goods  or  other  thing  except  for 
the  purpose  of  making  extracts  or  copies  from  the  books  of  account  or  other 
documents. 

(5)  Where,  having  regard  to  the  natutc  and  scale  of  expenditure 
incurred  by  a dealer  Reestablishing  or  running  his  business  which  may  be  relevant 
for  assessing  the  extent  of  the  business,  the  taxing  authority  is  of  the  opinion  that  it 
is  necessary  or  expedient  so  to  do,  it  may  require  the  dealer  to  furnish  such 
information  as  he  may  require  as  to  any  matter  which  may  he  relevant  to  any 
proceeding  under  this  Act  and  may  have  the  statements  of  the  assessce  or  any  other 
r person  recorded  and  any  such  statement  may  be  used  in  evidence  ir  ary  proceeding 
under  this  Act. 

31.  (2)  If  with  a view  to  preventing  or  checking  evasiun  of  tax  in  any 
place  or  places  in  the  Slate,  ihe  State  Government,  considers  it  necessary  so  to  do, 
it  may,  by  notification  in  the  Official  Gazette  direct  the  establishment  of  a check-post 
or  the  erection  of  a barrier  or  both,  at  such  place  or  places  as  may  be  notified. 

(2)  The  owner  or  person  inchargc  of  the  goods  and,  when  the  goods 
arc  curried  by  a goods  carrier,  the  driver  or  any  other  person  ineharge  of  the  goods 
carrier,  shall  carry  with  him  a goods  carrier  record,  a trip  sheet  orlop  book,  along 
with  a sale  invoice  or  tax  invoice  or  delivery  note,  as  the  case  may  t<e,  and  a 
declaration  containing  the  prescribed  particulars  in  the  prescribed  form  obtained 
from  the  prescribed  authority,  duly  filled  in  :md  signed  by  the  prescribed  persons, 
in  respect  of  the  goods  meant  for  the  purpose  of  business  and  are  carried  by  him  or 
in  the  goods  carrier  and  produce  the  same  before  an  officer  inchargc  of  a check-post 
or  barrier  or  any  person  appointed  under  sub-section  (J)  o,  , ection  55  not  below 
the  rank  of  an  Assistant  Excise  and  Taxation  Officer  or  such  other  officer,  as  the 
State  Government  may  by  notification  in  the  Official  Gazette,  appoint,  checking 
the  goods  carrier  at  any  other  piace. 

(3)  At  every  check-post  or  barrier  or  at  any  other  place,  when  so  required 
by  any  officer  referred  to  in  sub-section  (2)  in  this  behalf,  the  owner  or  person 
incharge  of  the  goods  shall  stop  and  !be  driver  or  any  other  person  incharge  of  the 
goods  carrier,  entering  or  leaving  the  limits  of  theState, shall  stop  the  goods  carrier,  ■ 
and  keep  it  stationary,  as  long  as  may  reasonably  be  necessary,  and  allow  the  officer 
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mehatnc  of  the  chech-oosi  w barrier,  or  '.be  officer  as  aforesaid  In  examine  lie 

hy  Inin  in  (Ih;  jantdv  -.•inner.  t\v  i-irniikinu  uiien  I lit:  piicknue  nr 

packages.  if  ueccssati  . ami  inspect  all  records  relating  in  I lie  frauds  canted  which 
uve  in  'be  passes-.]  on  uf  such  owner  nr  person  inch  urge  o!  tbe  goods  or  llie  driver  or  ! 
other  person  ineliurge  nf  lire  goods  earrier,  who  shall  also  furnish  such  other  - 
information,  ns  may  Ih:  ictjiriicd  hy  Mic  a lores  a id  nlliccr,  who,  if  considered  . 
necessary  may  also  seareJi  ilic  ponds  earner  ami  the  driver  or  other  person  incharge  . 
of  the  'roods  carrier  or  of  the  goods.  ; 

(4)  The  owner  or  person  incharge  of  the  goods  or  goods  carrier,  ; 
entering  or  leaving  the  limits  of  the  State,  shall  furnish  a copy  of  goods  receipt,  ^ 
documents  as  referred  to  in  sub-section  (2)  nr  a declaration  containing  such 
particulars  in  sueh  form  obtained  from  such  authority,  in  the  manner  as  may  be  |T 
proscribed, of  the  goods  carried  by  him  ot  in  sueli  carrier,  as  the  case  may  be,  to  the 
officer  inchar  ge  of  the  check-post  ot  1 -arr  er  and  shall  produce  the  copy  of  the  said  \ 
goods  receipt*  documents  r,r  declaration  July  verified  and  reuurrurd  to  him  b*  thu  P 
officer  in  charge  of  the  check- post  or  barrier  before  any  other  officer  as  mentioned  f. 
it!  sub-section  (2):  . y 

Provided  that  where  tbe  owner  or  person  incharge  of  the  goods  j?, 
or  the  driver  or  other  person  incharge  of  the  goods  carrier  bound  for  any  ; 
place  outside  the  State  passes  through  the  Slate,  lie  shall  in  the  prescribed 
manner  furnish,  in  duplicate,  to  the  officer  incharge  of  the  check-post  or  f 
the  barrier  of  his  entry  into  the  State  a declaration  in  the  prescribed  form  .;. 
and  obtain  from  such  officer  a copy  thereof  duly  verified;  and  shall  deliver  $* 
within  twenty-four  hours  or  such  other  time  as  may  be  prescribed  and  ! 
different  lengths  of  time  may  he  prescribed  for  different  sets  of  entry 
and  exit  cheek-posts  or  barriers,  the  said  copy  to  the  officer  incharge  of  . 
the  check- post  or  hairier  at  the  point  of  his  exit  from  the  State*  failing  ; 
which  lie  shall  be  liable  to  pay  a penalty,  to  be  imposed,  if  he  fails  to  j. 
deliver  the  copy  uT  the  said  declaration,  by  the  officer  incharge  of  the  a 
check- post  ur  barrier  ot  the  entry,  of  an  amount  computed  as  provided  ,V 
in  sub-section  (S).  and  if  he  fails  to  deliver  the  said  copy  in  time,  by  the 
officer  incharge  of  the  check-post  or  barrier  of  the  exit;  of  two  thousand  L 
rupees;  ■ ft. 

Provided  further  that  no  penalty  shall  be  imposed  unless  the  2 
person  concerned  has  been  given  >i  rcasonabieopportunity  of  being  heard:  i. 

Provided  f urlher  that  where  the  owner  or  person  incharge  of  the  y 
goods  or  the  driver  or  other  pur  sort  inchurge  of  the  goods  carrier  bound  f 
for  any  place  in  the  State  from  a ay  other  place  in  the  State  has  to  pass  f ■ 
through  another  .State,  heshai!  1‘iniish,  in  duplicate,  to  the  officer  incharge  P 
of  the  check-post  or  barn  tr  or  his  exit  trom  the  Stale,  a declaration  in  the  ! 
preset  ibcu  loim  .md  lAtaii*  Iroin  aim  u copy  thereof  duly  verified  and  { 
sliali  deliver  the  same  to  the  officer  incharge  of  the  check-post  or  barrier  ^ 
of  his  entry  into  the  State,  within  four  hours  or  such  other  time  as  may  jy 
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be”  prescribed  and  dilTercni  lengths  ultimo  may  be  prcscril  -:d  lor  different 
>CW  of  exit  Iind  entry  chuck-posts  nr  barriers,  of  bis  exit  trail  the  State 
through  the  check-cost  <v  barrier,  fail  in",  which  he  sha’I  he  ha.Wft  *.o  nay 
..  pnniilts  m iw  iiftr><vtr"t,  if  hp  frtlli.  in  a^Mvi-r-  ■*’“  ‘■'■of  >.f  it,»  prtin 
dcularaiion,  by  the  officer  meharge  Ot  the  check-post  or  barrier  or  the 

exit,  of  an  amount  computed  a.s  provided  in  sub-section  (81.  and  if  he 
fails  to  deliver  the  said  copy  in  time,  by  the  officer  incharge  of  the 
check-post  or  barrier  of  the  entry,  of  two  thousand  rupees  : 

a;  v.  . Provided  further  that  no  penally  shall  be  imposed  unless  the 

' 'i  person  concerned  has  been  given  a reasonable  opportunity  ol  being  heard. 

(5)  The  Commissioner  may  issue  directions  to  any  dealer  or  class  or 
''  classes  of  dealers  individually  that  the  documents  referred  to  in  sub-section  (2) 
shall,  in  the  absence  of  estublt-ihineni  of  n chunk-post  nr  ibt*  »r*rtinn  ot  « barrier 
■ under  sub- section  ( 11,  be  furnished  to  such  officer  not  below  the  rank  of  an  Assistant 

Excise  and  Taxation  Officer  at  such  office  in  respect  of  such  class  or  classes  of 
goods  as  mentioned  in  the  directions,  consigned  to,  or  consigned  by.  such  dealcr(s) 
and  when  such  directions  arc  issued,  the  person  carrying  the  goods  shall  produce 
the  said  documents  duly  verified  and  returned  to  him  by  the  said  officer,  before 
any  other  officer  as  mentioned  in  sub-section  (2).  The  directions  issued  under  this 
sub-section  shall  remain  in  force  so  long  ns  these  are  not  modified  or  withdrawn 
and  when  modified  shall  remain  in  force  as  these  are  modified. 

>fs'j  If  lha  officer  ineharge  of  fee  check-post  or  barrier  or  other  officer 

fly*  Ml  iUrU.fiM^linli  (Dj  ln(4  t ^ualttid  1t<  iHvfi  iFTMlAptH'l 

, are  not  covered  by  proper  and  genuine  documents  as  mentioned  in  sub-section  (2) 
or  sub-scction  (4).  as  the  case  may  be,  or  that  the  person  ft  ansporting  [he  goods  is 
attempting  to  evade  payment  of  lax,  he  may  for  reasons  to  be  reco  tied  in  writing, 
and  after  hearing  the  said  person,  order  the  unloading  and  deteofer  of  the  goods 
and  shall  allow  the  same  to  be  transported  only  on  the  owner  of  die.  goods,  or  his 
representative  or  the  driver  or  other  portion  inuhiirti!  of  the  blooc  n ;iv trier  on  behnlf 
of  the  owner  of  the  goods,  furnishing  in  his  satisfaction,  a security,  or  if  the  owner 
of  the  goods  is  n dealer  registered  under  this  Act.  having,  regard  to  his  financial 
position  a personal  bond,  in  the  prescribed  form  and  manner  for  the  maximum 
amounr  which  may  be  chargeable  from  him  under  sub-section  (8) ; 

Provided  that  (he  officer  detaining  \hc  goods  rr.ay,  if  he  deems 

fit, ^having  regard  to  the  nature  of  the  goods  and  the  goods  carrier,  and 

othcT  relevant  matters,  hand  over  the  goods  for  safe  custody  to  any. person, 
who  shall,  subject  to  such  restrictions  and  conditions  as  may  be 
prescribed,  be  paid  the  expenses  thereof  by  such  officer.  The  person  to 
; - whom  the  goods  arc  handed  over  for  safe  custody  shall  not  hand  over 

them  to  anyone  except  with  the  written  permission  of  the  officer  detaining 

flip  Bili'iin  fltlv-rwin-  ili«.  ~-»i I,,—  tn‘  «h«i  p«»*lh  pUwll  t—  ru„iw„rilt>lu  ivuiii 

h:m  as  arrears  of  land  revenue: 
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provided  tuvthvr  that  where  any  goods  are  detained  a report  shall 
be  made  immediately  and  in  any  case  within  nvcnty-lour  hours  of  the  ; 
detention  of  the  poods  by  the  officer  detaining  the  goods  to  the  officer 
mefaartte  of  the  district  where  the  goods  have  been  detained  seeking  the 
tatter's  permission  Un  the  dueittiun  of  Ihc  goods  for  a period  exceeding 
twenty-four  hours  as  and  when  so  uniiiircd  and  if  no  intimation  to  the  ; 
contrary  is  received  from  tile  hitter,  llic  former  may  assume  that  his  r 
proposal  has  been  accepted.  '•  v 

Nolc  — Where  a duly  filled  and  signed  declaration  refected  to  in 
sub-section  (2)  or  sub-section  (4)  or  duly  verified  documents  referred  to  in  ■ 
sub-section  (5),  as  the  case  may  be.  is  (arc)  not  produced  before  the  officer  referred  , 
to  in  sub-section  (6),  such  officer  shall  have  suf  ficient  reason  to  suspect  that  the 
person  transporting  the  goods  is  attempting  to  evade  payment  of  tax. 

(7)  When  any  goods  are  detained  under  sub-section  (6).  the  officer 
detaining  Ihc  goods  shall  issue  to  the  owner  of  the  goods,  if  present,  or,  if  the 
owner  of  the  goods  is  not  present,  to  his  representative  or  the  driver  or  other  person 
incharge  of  the  goods  carder  a receipt  specifying  the  description  and  quantify  of 
the  goods  so  detained  and  obtain  an  acknowledgement,  from  such  person  or  if  such 
person  refuses  lo  give  an  acknowledgement,  record  the  fact  of  refusal  and  make 
immediately  a report  to  the  officer  incha'ge  of  the  district  where  the  goods  are 
detained. 

(8)  The  officer  detaining  die  goads  shall  record  the  statement,  if  any, 
given  by  the  owner  of  the  goods  or  his  representative  or  the  driver  Or  other  person 
inchargc  of  the  goods  carrier.  If,  afier  the  uxiutry  including  an  inquiry  into  Ihc 
nature  of  the  transaction  which  occasioned  (lie  movement  of  goods,  such  officer 
finds  that  there  has  been  an  -attempt  to  evade  the  tax,  he  shall,  by  order,  impose  on 
the  Owner  of  the  goods  and  in  case  the  ownei  f»  not  furthcoming  or  his  identity  is 
not  disclosed  by  the  person  inchargc  of  the  goods  or  the  driver  of  person  inchargc 
of  tire  goods  carrier,  in  which  tiic  goods  arc  being  carried,  on  the  person  inchargc 
of  the  goods  or  the  goods  earner  nr  rite  driver,  deeming  such  person  to  be  the 
owner  of  the  goods,  a penalty  computed  by  muliiplyiitg  the  value  of  (he  goods  with 
three  times  the  rate  of  tax  applicable  on  their  sale  subject  to  a maximum  of  thirty 
per  cent  of  the  value  of  the  goods,  and  direct  him  to  deposit,  in  addition  to  the 
penalty,  advance  tax  computed  by  multiplying  the  value  of  the  goods  with  the  rate 
of  tax  applicable  on  their  sale  which  shall  be  adjustable  with  the  liability  to  tax- 
incurred  on  the  purchase  or  sale  of  such  goodt  or  the  sale  of  goods  manufactured 
therefrom,  as  the  case  may  be,  and  in  case  it  finds  otherwise,  it  shall  order  the 
release  of  the  goods : 

Provided  that  where  ihc  offence ielates  to  only  an  attempt  to  evade 
tax  by  underpricing  the  goods,  1 lie  penalty  shall  he  computed  by 
multiplying  the  difference  between  (her  market  price  and  the  value  shown 
in  the  documents  accompanying  (heir  movement  with  three  times  the 
rate  of  tax  applicable  on  their  sale : 
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Provided  further  that  no  penalty  shall  he  imposed  and  no  advance 
lax  shall  be  required  tu  be  deposited  unless  thcowner  of  the  goods  or  his 
representative  or  person  incliarge  of  the  goods  or  the  goods  carrier  or 
the  driver,  as  the  ease  may  be,  has  been  given  a reasonable  opportunity 
of  being  heard  • 

Provided  further  that  if  the  penalty  imposed  under  ibis  sub  section 
is  set  aside  in  any  provr^edina  under  this  Act  or  by  the  court,  the  amount 
of  advance  tax  and  penalty  both  shall  be  refunded  to  the  person  who 
paid  lire  *nmn. 

(9)  In  the  event  of  the  ownerof  the  goods not  paying  the  penalty  i nposed 
"and  the  advance  tax  payable  under  sub-section  (8)  within  thirty  days  frem  the  date 
| - of  the  supply  of  the  copy  of  the  order  passed  under  that  sub-section  to  him,  the 
- goods  detained  shall  be  liable  to  be  sold  by  public  auction,  or  disposed ol  otherwise, 
in  the  prescribed  manner,  for  realisation  of  the  penalty  and  advance  lax  : 

l Provided  that  if  the  order  of  imposition  of  penally  under 

f..  sub-section  (8)  is  in  the  meantime  set  aside  or  modified  In  appcr  l or 

V;  other  proceeding,  the  officer  detaining  the  goods  and  imposing  the  penalty 

[*;  shall  also  pass  consequential  order  for  giving  effect  to  the  order  in  such 

, appeal  or  other  proceedings,  as  the  case  may  be. 

!-  (10)  If  the  goods  detained  are  of  a perishable  nature  or  subject  to 

speedy  and  natural  decay  or  are  such  its  may,  if  held,  lose  their  value  or  when  the 
t:  expenses  of  keeping  them  in  custody  are  likely  to  exceed  their  value,  the  officer 
' incharge  of  the  check-post  or  barrier  or  any  other  officei  empowered  under 
sub-section  (2),  as  the  case  may  be.  shall  immediately  sell  such  goods  or  otherwise 
dispose  them  of  and  deposit  the  sale  proceeds  of  such  goods,  or  the  amount  obtained 
by  the  dispose!  of  such  goods  otherwise  than  by  way  of  sale,  in  thcState  Government 

treasury. 

jr  (11)  Where  the  detained  goods  are  sold  or  otherwise  disposed  of  under 

this  section,  the  owner  thereof  shall  be  liable  to  pay  the  expenses  and  other  incidental 

■ charges  incurred  in  detaining  and  disposing  of  the  same. 

(12)  If  the  sale  proceeds  of  any  goods  sold  or  the  amount  obtained  on 
the  disposal  ol  arty  goods  otherwise  than  by  way  of  sale  under  the  provisions 

; hereinbefore  contained  exceeds  the  penalty  imposed  and  advance  tax  payable  in 

■ respect  of  such  goods,  such  excess  amount  after  deducting  the  expenses,  and 
incidental  charges  referred  to  in  sub-section  (11)  shall  bo  returned  by  the  officer 
who  conducted  the  sale  or  otherwise  disposed  of  the  goods,  to  the  owner  of  the 
goods, 

(13)  At  every  tstiuion  of  transport  of  goods,  bus-stand  or  any  other 
station  or  place  of  loading  or  unloading  of  goods  including  any  place  or  godown 

■ where  goods  are  stored,  other  than  a ?os<  office,  when  sc  required  by  a taxin? 
f - authority,  the  person  lucharge  or  sucti  place  i>r  owner  or  person  jnuhttrgo  of  the 

I Sa?Js  including  where  the  goods  arc  loaded  or  arc  being  loaded  in  or  unloaded 

| from  a goods  carrier  at  such  place,  the  driver  or  other  person  inchargeofthe  goads 
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carrier  sh;:l  i poal m e Cor  ewmiitrumn  iranspi.U  receipts  and  all  other  documents 
JIU|  account  bonks  concernin'-  rlia  Hoods  earned  Uinsuorteri  tovded  unkv.-ried 

. ' - . . j ‘ti.  .(-II  o«p<n'  ro  V»*  Hv  bin*  i*t  fllv* 

lAuacffiieo  imsuViiqV  and  a taxing  uuifioriry  .hall  have,  lor  the  purpose  of  examining 
that  suet)  transport  receipt  and  other  documents  and  account  books  are  in  respect  ot 
the  -roods  earned,  transported,  loaded,  unloaded  or  consigned,  delivered  or  received 
tor  transport,  the  power  to  break  open  any  packages  ut  such  goods  or  enter  or 
search  the  premises,  if  the  taxing  authority  is  satisfied  that  it  is  necessary  lor  the 
piip't-hc  o!  invesogtoioi)  or  venlicatiou.  such  .minority  may  seize  the  transport 
receipts,  documents  or  account  books  produced  betore  it  tor  examination  or  found 
by-  it  at  such  premises,  and  it  shall  forthwith  grant  a receipt  tor  them  aad  shall 
return  them  to  the  person  from  whose  custody  those  were  seized  after  examination 
or  completion  of  investigation  or  verification  within  a period  ot  sixty  days,  and 
where  those  are  required  to  be  retained  beyond  ‘.he  aforesaid  period  of  sixty  days, 
the  authority  other  than  the  Commissioner  so  retaining  them  shall  record  the  reasons  . 
in  writing  and  shall  obtain  the  approval  of  the  Commissioner  for  so  doing, 

( 14)  Except  m accordance  with  such  conditions,  as  may  be  prescribed, 
with  a view  to  ensuring  that  there  is  no  evasion  of  tax  imposed  by  or  under  this 
Act— 

( fO  nr»  cfiM^or  mi  porNim  iiiv/uu’yw  of'  *i  guijtio  uui-itcr  01  uiiy  pcrauit 
mch-.uge  of  a place  of  loading  or  unloading  of  goods  shall  accept 
any  consignment  of  goods  for  transport  or  give  delivery  of  any 
consignment  of  such  goods,  other  than  personalluggagc  or  goods 
for  personal  consumption; 

(b)  no  dealer  or  any  person  including  a carrier  of  goods  acting  cm 
behalf  of  a dealer,  shall  take  delivery  of,  or  transport  from  any 
station  of  transport  of  goods,  bus  stand  or  any  other  station  or 
place,  of  loading  or  unload i ip  uf  goods,  airport  or  any  other  place, 
whether  of  similar  nature  or  otherwise,  any  consignment  of  goods 
re!‘c”  ",jd  ttr  ::Ft  v = 

Explanation.-  For  Hie  purpose  of  this  section  - 

l 1 ) where  any  goods  are  delivered  to  person  incharge  of  a goods 
carrier  or  any  person  incfiarge  of  a place  of  loading  or  unloading 
of  goods  for  transmission,  the  movement  of  the  goods  shall,  for 
(he  purposes  of  this  section,  be  deemed  to  commence  at  the  lime 
ot  such  delivery  and  terminate  at  the  time  when  delivery  is  taken 
from  such  person;  and 

(2)  the  officer  detaining  the  goods  includes  the  officer  who  is ' 
competent  to  detain  the  goods. 

Furnishing  or  32.  (1)  Every  clearing,  forwarding  or  housing  agent  or  dalal,  who  in  the 

!nf«rrw.*<*i  bv  comm  of  his  business  h?  ft  riles  documents  of  --Me  to  goods  on  behalf  of  j>.  dealer  and 
SSSUKVnii-  “T,,B  v,i  'i,,s",UR' 1,1  ««  £»wic  Mian,  iiirnlsti  information  nbout  his  place 

of  business  to  such  authority,  within  such  time,  in  such  form  as  may  be  prescribed. 
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(?.)  Every  such  ascot  or  person  shall  maintain  tegulai  account  ol 
hardline  of  documents  of  tide  to  the  goods  by  him.  He  shall  furnish  pirt'tcuV.irs  .tud 
information  relating  to  such  documents  to.  and  produce  such  accounts  and 
diKviiTicniJ  before,  u tuning  mithority  as  and  when  rotjuircd  by  such  sulhu  ruy. 

(3)  Every  such  agent  or  pci  son  shall,  il  so  ic-ijiiiivd  by  or  under  the 
rules  which  the  Stale  Government  may  frame  in  this  behall.  lin  nish  in  respect  ul 
his  business  such  returns  i n such  form  at  such  intervals  by  such  dates  in  sue  a maimer 
to  such  authority,  as  may  be  prescribed 

■;/.  Explanation. — "Clearing,  forwarding,  booking  agent  or  dalat” shall  include 

^‘person  who  renders  his  services  for  clearing,  lorwarding  or  booking  ot  or  taking 
I delivery  of  consignment  of  goods  at  railway  station,  booking  agency,  goods  transport 
; ‘ company  office  or  any  place  of  loading  or  unloading  of  goods  or  contrives,  makes 
! and  concludes  bargains  and  contracts  tor  or  on  behall  of  any  dealer  tor  a tee,  reward, 
[ commission,  remuneration  or  other  valuable  consideration  or  otherwise. 


‘ . Chaptcr-VII 

Appeal.  Revision,  Review  and  Reference 

£ 33.  (it  Any  assessor  considering  himself  aggrieved  by  an  original  order  Appeal. 

( may  prefer  an  appeal  and  the  said  appeal  shall  lie.  - 

(a)  if  the  order  is  made  by  any  authority  or  officer  who  is  lower  in 
rank  to  Joint  Excise  and  Taxation  Commissioner,  to  (lie  Joint 
Excise  and  Taxation  Commissioner  or  such  other  ojficer  as  the 
Stale  Government  may,  by  notification  in  the  Official  Gazette, 
appoint; 

r.  (b)  if  the  order  is  made  by  any  authority  or  officer  who  is  not  lower 

V in  rank  to  Joint  Excise  and  Taxation  Commissioner,  to  the 

Commissioner  or  such  other  officer  ns  the  State  Government  may, 

> • by  notification  in  tile  Official  Gazette,  appoint; 

(c)  if  the  order  is  made  by  the  Commissioner  to  the  Tribunal. 

Nnte  -An  original  order  means  an  order  passed  under  this  Ad  except  an 
order  passed  un  appeal  or  on  revision, 

(2)  Arty  order  passed  by  a revising  authority  or  an  appellee  authority 
. other  than  the  Tribunal  shall  be  further  appealable  to  the  Tribunal  by  either  <ude. 

(3)  The  appellate  authority  shall  not,  for  the  first  time,  receive  in 
evidence  on  behalf  of  either  side  in  any  appeal,  any  account,  register,  record  or 

; document,  unless  for  reasons  to  be  recorded  in  writing,  it  considers,  that  such 
i account,  register,  record  or  document  is  genuine  and  that  the  failure  in  produce  the 
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same  before  [he  authority  be  low  or  bring  the  same  on  record  was  tor  reasons  beyond 
tlio  control  of  ihe  parly  winch  is  producing  the  iiuru:. 


(4!  Rviiry  ortissr  pasted  bv  ih.*  Tribunal  on 
provisions  of  section  53  mid  section  36,  be  tinal, 


iijjfical  shall,  subject  in  the 


15)  No  appeal  preferred  by  an  asscssec  to  an  appellate  authority  shall 
be  entertained  unless  it  is  filed  within  sixty  daw,  Coin  the  date  ol  the  order  appealed 
against  nr.d  the  amount  of  lax  and  interest  nds  rolled  by  the  appellant  to  be  due  us  u , . 
result  of  the  said  order  has  been  paid  by  hin. 


(6)  No  appeal  preferred  to  the  Tribunal  by  any  authority  under  the  Act 
shall  be  entertained  unless  filed  under  sub-section  (2)  wiiliin  a period  of  one  hundred 


ci^hlv  'lavs  !V 


-T  ‘he  *"dcr  :-.ppi;,C:!  apuiris:. 


(7)  The  period  specified  in  sub-section  (5)  or  (b)  tor  filing  an  appeal 
shall,  in  the  ease  of  an  appeal  from  any  order  copy  of  which  Iras  to  be  supplied  by  , 
the  appropriate  authority  to  the  appellant,  commence  from  the  date  of  the  supply  of  ' 
the  copy  of  ihe  order  to  the  appellant  or  his  authorised  agent,  and  in  the  case  of  an 
appeal  from  any  other  order  passed  under  this  Actor  the  rules  made  thereunder, 
:he  time  spent  in  obtaining  the  certified  copy  of  the  order  shall  be  excluded  in 
computing  ihe  said  period, 

1, 

(&)  Subject  to  regulations  made  by  the  Tribunal  under  sub-section  (15) 
of  section  57  and  subject  to  such  rules  ol  procedure  ns  maybe  prescribed  in  relation •• 
io  an  appellate  authority  other  than  the  Tribunal,  an  appellate  authority  may  pass , 
such  order  on  appeal  as  it  deems  to  be  just  and  proper  including  an  order  enhancing 
the  amount  of  tax  or  penalty  or  interest  or  all  under  this  Act  but  in  no  case  it  shall 
stay  recovery  of  the  amount  due  against  the  appellant  as  a result  of  the  order  appealed 
against. 


34.  (1)  The  Commissioner  may.  on  his  own  motion,  call  for  the  record  of 
any  case  pending  before,  or  disposed  of  by,  any  taxing  authority  for  Ihe  purposes 
of  satisfying  himself  as  to  the  legality  or  to  the  propriety  of  any  proceeding  or  of 
any  order  made  therein  which  is  prejudicial  to  the  interests  of  the  State  and  may, 
nticr  giving  the  persons  concerned  a reasonab'e  opportunity  of  being  heard,  pass 

such  order  to  udntinri  thereto  «»  ho  irmy  tlviiit,  lit  : 


Provided  that  no  order  passed  by  a taxing  authority  shall  be 
revised  on  an  issue  which  on  appeal  or  in  any  other  proceeding  from 
suehordcr  is  pending  before,  or  has  been  settled  by,  an  appellate  authority 
or  the  High  Court  or  ;ne  Supreme  Court,  as  the  case  may  be : 


Provided  further  that  no  order  shall  be  revised  after  the  expiry  of  . 
a period  of  ihrec  years  from  the  date  of  (he  supply  of  the  copy  of  such 
order  to  the  assesses  ex  cep!  where  the  order  is  revised  as  a result  of 
retrospective  change  in  law  or  on  ihe  baits  of  a decision  of  the  Tribunal  • ■ 
in  a similar  ease  or  on  the  basis  of  law  declared  by  the  High  Courl  or  the  ■ 
Supreme  Court. 
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The  Str.se'Governmam  may.  bv  notifiertior:  :n  the  Od'-eia!  Gazette, 
confer  on  any  officer  not’ below  the  rank  of  DcpuLy  lixeisc  and  Taxation 
Commissioner,  the  powers  of  the  Commissioner  under  sub-section  (1)  to  be 
exercised  subject  to  such  exceptions,  conditions  and  restrictions  as  may  be  specified 
in  the  notification  and  where  an  officer  on  whom  such  powers  have  been  conferred 
passes  an  older  under  this  section,  such  order  shall  be  deemed  to  have  been  passed 
by  the  Commissioner  under  sub-section  ( ! ). 

35.  (1)  Any  person  including  an  authority  under  this  Act  considering  Review, 
himself  aggrieved  by  art  order  of  the  Tribunal  and  who,  from  the  discovery  of  any 

new  and  important  matter  or  evidence  which,  after  the  exercise  of  clue  diligence, 
was  not  within  his  knowledge  or  could  not  be  produced  by  him  at  the  time  when 
such  order  was  made,  or  on  account  of  some  mistake  or  error  of  law  or  facts, 
desires  to  obtain  a review  of  the  order  made  against  the  State  or  him,  may  apply  for 
a review  of  such  order  to  the  Tribunal, 

(2)  The  application  for  review  shall  be  preferred  within  one  year  from 
the  date  of  the  order  sought  to  be  reviewed  in  the  manner  prescribed  and  where  the 
application  is  preferred  by  an  asscssec  it  shall  be  accompanied  by  such  fee  riot 
exceeding  five  hundred  rupees,  as  may  be  prescribed. 

(3)  The  Tribunal  of  its  own  accord  after  giving  notice  to  the  parties 
concerned,  review  on  account  of  some  mistake  or  error  of  law  or  facts,  any  order 
made  by  it  before  the  expiry  of  eight  years  from  the  date  of  th : order. 

36.  (i)  Within  sixty  days  from  the  passing  of  an  order  under  section  33  or  statement  of  case 
section  35  by  the  Tribunal  affecting  any  liability  of  any  dealer  to  pay  tax  under  this  to  High  Court. 
Act,  such  dealer  or  the  Commissioner  may,  by  an  application  in  writing, 
accompanied  by  a fee  of  five  hundred  rupees  in  case  the  application  is  made  by  a 

dealer,  require  the  Tribunal  to  refer  to  the  High  Court  any  questi  ~,n  of  law  arising 
out  of  such  order  : 

Provided  that  for  the  purposes  of  calculating  the  period  of  sixty 

days  the  period  spent  in  obtaining  the  copy  of  the  order  shall  be  excluded. 

(2)  If  for  the  reasons  to  be  recorded  in  writing,  the  Tribunal  refuses  to 
make  such  reference,  the  applicant  may  within  ninety  days  of  such  refusal  cither  - 

(a)  withdraw  his  application  (and  if  be  does  so,  the  fee  paid  shall  be 
refunded);  or 

(b)  apply  to  the  High  Court  against  such  refusal. 

(3)  If  upon  the  receipt  of  an  application  under  clause  (b)  of  sub-section 
(2),  the  High  Court  is  not  satisfied  of  the  correctness  of  the  decision  of  the  Tribunal, 
it  may  require  the  Tribunal,  to  state  the  case  and  refer  it,  and  on  the  receipt  of  such 
requisition,  the  I ribimal  shall  stale  and  refer  the  case  according)'', 

(4)  II  the  High  Court  is  not  satisfied  that  the  statements  in  a case  referred 
to  under  this  section  are  sufficient  to  enable  it  to  determine  the  question  raised 
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sum  cc|U;it  lo  t Ik*  amount  nl'uix  mi c»>licclcu, 

4{j.  fl'i  Whosnevvr  irontruvi-ni^.  or  ^ tt»  comply  iviifu  any  o(  the 
provisions  or'  this  Aei  or  the  rules  made  thereunder  or  any  order  i>r  direction  made 
or  given  tlicrr  tinder.  slv.ill.  if  mi  other  penalty  ..r  levy  i merest  is  provided  under 

tins  Act  tor  surVi  ct>nir:ivviifn>n  or  tmluiv.  lie  liable  lo  uiipiis’i'mn  <>l  a penally  ol  an 
amount  which  is  not  mure  than  two  thousand  rupees  and  not  .1.  s than  one  thousand 
rupee!  .mo  wlmrc  such  eontnivuntien  or  lilt  lure  t*0  turn  u ns  after  lift  order  or  direction 
to  comply  with  the  law  has  been  issued  to  the  offender,  he  shall  be  further  liable  to 
a daily  penalty  ofonc  hundred  rupees  UK  the  contravention  or  failure  continues. 

(2)  A taxing  authority  may,  after  affording  to  the  person  concerned  a 
reasonable  opportunity  of  being  heard,  impose  the  penalty  .mentioned  in 
sub-section  (1). 

43.  No  penalty  under  sub-section  (5)  of  section  7,  section  LO,  section  38 
and  section  39  shall  be  imposed  on  a dealer  by  any  taxing  authority  after  the  expiry 
ctf  two  years  following  the  date  when  the  assessment  of  tax  becomes  final  for  the 
period  during  which  the  offence  was  committed. 


Chnptcr-lX 

Special  liability  in  certain  cases 

41,  (1)  Where  a works  contractor  appoints  a. sub-contractor.  who  executes 
the  works  contract,  whether  in  whole  or  in  part,  ihe  conductor  and  tfe  sub-contractor 
shall  both  be  jointly  and  severally  liable  to  pay  tax  in  respect  of  transfer  of  property 
in  goods  whether  as  goods  or  in  some  other  form  involved  in  the  execution  of  the 
works  contract  by  the  sub-contractor. 

(2)  Jf  the  contractor  proves  to  the  satisfaction  of  the  assessing  authority 

that  the  tax  has  been  paid  by  the  sub-contractor  on  die  sale  of  the  goods  involved  in 

the  execution  of  the  works  contract  by  the  sub-comracior  and  the  assessment  of 

such  rev  has  become  ftr.ai.  fr.e  eontractr..-  >:hn)i  not  be  liable  to  qav  lax  on  th«  sale  of 
auuii  gut.UN  win  nu  tUiaii  tie  intuited  m visum  input  tux.  I tuny,  in  respect  of  them  If 

the  same  has  not  been  availed  of  by  the  sub-contractor, 

(3)  Where  an  agent  purchases  or  sells  any  goods  on  behalf  of  a 
principal,  such  agent  and  the  principal  shall  both  be  jointly  and  severally  liable  to 
pay  tax  in  respect  of  the  purchase  or  sale  of  goods  by  the  agent 

Jf  the  principal  on  whose  behalf  the  agent  har  purchased  or  sold 
the  goods  proves  to  the  satisfaction  of  the  assessing  authority  that  the  lax  on  such 
aoods  has  been  paid  by  the  niton!  nncf  the  iissomm-mt  of  such  tnx  bus  become  final. 
Hum.  .he  prtnciwi  ahull  no.  tic  .'table  to  puy  rax  on  such  goods  but  he  shall  be 
untitiuu  u.  ei a i in  input  1«*.  rr  .my.  m respect  uf  mem  ir  the  same  has  not  been 
availed  of  by  the  agent. 
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Whs-pe.  « de.ittsr  H sin  wvl-i  Mitbfln  |'nmil>,  finti;  i*di«c 

inwKUii'ui'n  ot*  persons,  and  such  family,  turn  v.i  j:uion  is  partitioned,  dissolved 
or  disrupted,  as  the  case  may  be.  — - 

(a)  the  tax  payable  under  this  Act  by  such  family,  firm  or  association 
of  persons  lor  the  period  upto  the  elate  of  such  partition,  dissolution 
or  disruption  may  be  assessed  ;ts  it  rui  such  partition,  dissolution 
or  disruption  had  taken  place  and  all  the  provisions  of  this  Act 
shall  apply  -accordingly;  and 

iivury  phrfeiirl  who  tv)ih  ,ii  (tlo  UtrstsU  SWilt  ptlVtlttOlt,  Of 

disruption,  a memberofan  undivided  Hindu  family  or  association  „ 
of  persons  or  partner  of  a firm  shall,  notwithstanding  such 
partition,  dissolution  ov  disruption,  be  liable  severally  and  jointly  . 
for  the  payment  of  the  tax  including  interest  and  penalty,  if  any, 
payable  under  this  Act  by  such  family,  finn  or  association  of 
persons,  whether  assessment  is  made  prior  to  or  after  such 
partition,  dissolution  nr  disruption, 

f2)  Where  the  registration  certificate  of  a dealer  is  cancelled  under 
this  Act  for  reasons  other  than  that  of  a partition  of  undivided  Hindu  family  or 
dissolution  or  disruption  of  a firm  or  association  of  persons,  the  tax  payable  under 
this  Act  by  such  dcubir  tor  rue  period  upto  the  date  of  cancellation  of  the  registration 
certificate  may  be  assessed  on  such  dealer  as  if  no  such  cancellation  had  taken 
place  and  all  the  provisions  of  this  Act  shall  apply  accordingly, 

(3)  If  the  business  carried  on  by  the  dealer  is  discontinued  after  his 
death,  his  legal  heirs  or  representatives  shall  lu.  liable  to  pay  out  of  the  estate  of  the 
deceased,  to  the  extent  the  estate  is  capable  c ' i’;eettng  the  liability  on  account  of 
tax,  interest  or  penalty  due  from  the  dealer  unocr  this  Act.  whether  such  tax,  imeresi 
or  penalty  has  been  assessed  before  his  death  but  has  remained  unpaid,  or  is  assessed 
after  his  death. 

44,  Where  n dealer  registered  or  liable  to  pay  tax,  - 

(n;  *hu»i  tn 

(b)  transfers  or  otherwise  disposes  of  his  business  in  whole  or  itt 
part;  or 

(<-')'  effects  any  change  in-tbe  ownership  of  his  business, 

in  consequence  of  which  he  is  succeed  id  in  the  business  or  part  thereof  by  any 
other  person  and  such  successor  in  business  carries  on  such  business  either  in  Its 
old  name  or  in  some  olher  name,  such  successor  shall  for  all  the  purposes  of  this 
Act  be  deemed  to  be  and  to  have  always  been  registered  as  if  the  certificate  nf 
icgislration  of  such  dealer  had  initially  been  granted  to  the  successor;  and  he  shall 
be  liable  to  discharge  He  liabilities  of  such  dealer.  The  successor  shall,  on  application 

to  the  assessing  authority,  be  entitled  to  have  the  registration  certificate  amended  j 
accordingly.  j 
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45,  (jj  Nm  withstanding  anything  to  the  contrary  contained  in  olltet 
provisions  of  (his  Act.  tux  on  sale  or  purchase  of  goods  specified  m Schedule  G. 
snA‘  b-  Itvici!  aw!  eolleieer.  on  ‘he  >•»■<*  or  ptirehnsu  on™,  maximum  mad  price 
Z-V.U,-  »r  thd  t|>iii.iiuy  imth  dowel*  .U  th«  r«i«t  .md  <«<  tt,o  •(*»<“«  “ulc  ut( 
purchase  and  under  the  circumstances  mentioned  against  such  goods  in  the  said 

Schedule. 

(2)  Save  as  otherwise  provided  in  stib-scclion  ( i).  no  tax  under  this 
Act  shall  be  levied  and  collected  on  sale  or  purchase  of  goods  specified  in 
Schedule  G. 


I. lability  Ui  pay 
Lax  in  respect  of 
;;uc-s  spa;:  pud  : 
Stiintuu  n 


Chaptcr-X 

Proceedings  and  powers 

4(1.  A Uinlii#  uiuliurliy  mid  mi  uppnlliiU!  authority  shall  Vt>t  the  purposes  ot 

this  Act,  have  the  same  powers  as  are  vested  in  a court  under  the  Coer-  r f Civil 
Ptoccdure,  1908  (Act  5 of  1903).  when  trying  a suit,  in  respect  of  the  following 
matters,  namely.— 

fa)  enforcing  the  attendance  of  any  person  and  examining  him  on 
With  in  affirmation; 

thj  Crtm  pel  I in  Cf  rh*  rtrrtrllirliml  of  nlld  lrrirtr*^Tl41hfi(  nr 

detaining  them: 

(c)  issuing  commissions  for  the  examination  of  witnesses. 

(d)  requiring  or  accepting  proof  of  facts  by  aff davits; 

(e)  such  other  powers  as  may  be  prescribed, 

and  any  proceeding  under  this  Act  before  a taxing  authority  or  appellate  authority 
shall  be  deemed  to  be  a judicial  proceeding  within  the  meaning  df  sectioi  193  and 
section  228  and  for  ihe  purposes  of  section  J99  of  the  Indian  Penal  Code,  I860 
(Act  4b  of  1800). 

47.  A taxing  (juthumy  sh.ilt  for  the  purposes  of  this  Act,  have  the  power  to 
determine  as  to  who  is  the  dealer : 

Provided  that  before  passing  any  order  under  this  section,  the 
person  concerned  shall  be  given  a reasonsble  opportunity  of  being  beard. 

48.  A. taxing  authority  may.  for  carrying  out  the  purposes  of  this  Act. 
require  any  dealer  or  person  including  ;t  banking  company,  insurance  company, 
electricity  supply  and  distribution  company,  courier-service  company,  post  office, 
railway,  a Government  corporation,  or  a Government  agency  or  body  regulating 
iny  trade,  manufacture  or  commerce,  or  any  officer  thereof,  i furnish  any 
information,  data  or  statistics  which  may  be  relevant  to  any  proceedings  nr  useful 
for  tax  administration  under  this  Act. 


1'ow.r  lO  in V B 
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4y.  \ i\  w'kero  ;i  mm:1  authority  hue  * 'be  *,r  —v-.-**-2 * 4  > - ~ 

. | tu  MUM*  ktV  1H  lllotun  PI* 

dilUSi^ivioovi'  ciV.  ‘X  \LUVLr«  iir  >:  ’»k'  O11/'.  K-LULin  i‘  prod  need  before  it.  it  may.  with 

prior  approval  of  the  Commissouer  ot  such  iM ‘‘liter  a>  the  Commissioner  may,  ia 
writing.  authorise  thr  the  purpose,  make  an  Wli’.r  to  Purchase  such  goods  at  the 

mrr  (■■■  h v-l-  ;r  ....  - '/'>  ar.  pt-.-  I'iU.-. 

•• > Hi  Hi  the  goods. 

(2)  If  the  owner  of  he  goods  accepts  the  offer,  he  shall  make  delivery 
of  the  goods  on  a date  and  time  and  at  a place  specified  by  the  officer  making  the 
offer  and  shall  be  paid  Ibc  offered  price  with  other  expenses  within  ten  days  ot  the 
delivery  of  the  goods  but  if  he  rejects  the  offer,  or  alter  accepting  the  offer  fails  to 
deliver  the  goods  on  the  specified  date  and  time  mid  at  the  specified  place,  it  shall 
he  conclusive  proof  tint  the  owner  has  •irderTA'-'d  ’he  poods 

u't  t he  goods  purchased  urnlcrsub-sajcilon  (2)  shall  be  sold  by  public 
auction  in  the  manner  prescribed  as  ctnly  as  possible  but  if  the  goods  are  of  a 
perishable  nature  or  subject  to  speedy  and  mutual  decay  or  arc  such  as  may,  i!  held, 
lose  iheir  value  or  when  lhe  expenses  of  keeping  them  are  likely  to  exceed  their 
value,  then,  such  goods  shall  be  immedi.Tcly  sold  or  otherwise  disposed  of  in  the 
manner  prescribed  and  the  sale  proeecus  of  the  goods  or  the  amount  obtained  bv 

v.}-!  ■' > lhc  shw11  h-i  liupOKU^'i  in  ihn  Sn.*v  ^ JuvrntniMM 

50.  U)  A authority  not  below  the  r; ink  of  Deputy  Excise  and 

Taxation  Comm  iss  inner,  or  such  other  rank.  as  may  be  picsedbcd,  may.  in  such 
manner  and  subject  to  such  restrictions  anti  conditions,  as  may  he  prescribed,  sun 
motu  or  on  an  application  made  to  him  in  tfm  behalf  by  order  tn  writing  transfer 
any  case  or  proceedings  or  class  of  proceedings  from  him  in  anv  other  officer 

v-'OfKinfl  Under  him  :inr I h*  ivt«v  liU*w**»  lumniV  mij*  *»iM1  Mihy  tHWlUUinu  m uriftt) 

already  transferred  under  this  section)  from  one. such  officer  to  another  or  lo  himself. 

<2)  Where  any  proceedings  or  class  of  proceedings  or  case  is  transferred 
under  sub-section  ( ! ).  the  oi  liter  lo  whom  such  proceedings  or  class  of  pioeeedings 
or  case  is  transferred,  shall  proceed  to  dispose  it  of  as  if  it  had  been  initiated  by  the 
said  olticcr  irrespective  ol  (lie  local  limits  of  he  jurisdiction  of  such  officer,  and 
such  transfer  shall  not  render  necessary  the  G-j/sueuf  any  notice  already  issued 
before  tnc  transfer  and  lhe  of!  ircr  lo  whom  tf  c proceeding  or  class  of  proceedings 
or  case  is  translerred  may,  in  his  discretion  continue  it  from  the  staoe  nt  which  it 

Wv.ft  .iu  ;'>V  4r*«  oJ't  K‘t?r  irnni  wi'nm  ir  >v».*  . 

5t.  (1)  Subject  to  such  rcsti ietions  and  conditions  as  may  be  prescribed, 
the  Commissioner  may,  by  order  in  writing,  delegate  any  of  its  powers  under  this 
Act.  except  those  of  r evision,  to  any  taxing  authority, 

(2)  Subject  to  such  restrictions  and  conditions  as  may  be  prescribed, 

any  taxing  authority  may,  by  order  in  writing,  delegate  any  of  its  powers  conferred' 

on  it  to  other  taxing  authority  subordinate  in  rank  to  if 
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‘ „ 52.  (1)  Any  assesses  or  dealer,  who  is  entitled  or  required  to  attend  before  Asrcssoc 

any  authority  in  connection  with  any  proceedings  under  this  Act,  may  attend  by  a 
,£f.  person  authorised  by  him  in  writing  in  this  behalf.  being  a relative  or  a whole  lime  aU|11oriSi!(jageiH. 
'■  f;r:  employee  of  the  assesses  or  an  advocate  or  u tax  consultant;  not  being  disqualified 
. RV.  by  or  under  sub-section  (3)  or  sub-section  (4). 

■ (2)  rn  this  section  a "lax  consultant"  means - 

■ ' • (i)  any  person,  who  before  cite  1011,  day  oi  vlay,  1953. 

’ appeared  before  any  assessing  orothcr  sales  tax  authorities 

V in  connection  with  any  proceedings  under  tl-i  "unjab 

General  Sales  T ax  Act.  1941  or  the  Punjab  Ger,-;ral  Sales , 

Ti  . : x--  ■ Tax  Act,  1 94S.  on  behalf  of  any  assesses  other wise  than 

•••  ■ ■■■  ■ in  the  capacity  of  an  employee  or  relative  of  that  assessee; 


:&  r. 


(if)  a retired  Gazetted  Officer  of  the  Haryana  Excise  and 
Taxation  Department  who  has  worked  as  an  taxing 
. . . authority  or  an  appellate  authority  under  the  Act  of  1973 

or  this  Act,  for  a minimum  period  of  five  years  in  one-or  ■ 
more  than  one  of  the  aforesaid  capacities  after  a period  of 
• - not  less  than  two  years  has  passed  since  die  date  of  his 

retirement;  or  - 

; ■ . , (iii)  any  person  who  has  passed  any  accountancy  examination 

recognised  by  the  Centra!  Board  of  Direct  Taxes  or  holds 

a degree  in  Commerce,  Law,  Economics  oi  Banking 
including  auditing  conferred  by  any  Indian  University, 
incorporated  by  any  Jaw  for  the  time  being  in  force. 

(3)  No  person,  who  has  been  dismissed  from  Government  service, 
shall  be  qualified  to  represent  any  dealer  under  sub-section  ( 1 ).' 

(4)  If  any  practitioner  or  other  person  who  represents  an  assessee,  is 

-■  found  guilty  of  misconduct  in  any  proceedings  before  any  authority  under  this  Act  ■ 

; by  the  Commissioner,  the  Commissioner  may  direct  that  he  shall  be  disqualified, 

to  represent  a dealer  under  sub-section  (0  : 

; Provided  that  no  such  direction  shall  be  made  i restcet  of  any, 

*■'  ■ person  unless  he  is  given  a reasonable  opportunity  of'  bein'*  heard. ^ 

(5)  Any  peison  against  whom  any  direction  is  made  tinder  this  section 
may  appeal  to  the.  Tribunal  against  such  direction  within  sixty  days  of  its 

1 communication  to  him. 

53.  (I)  All  particulars  contained  in  any  statement  made,  icuii  a Uimiiticrl  Uisiiinu  bIl\  iu  »u 
or  accounts  oi  documents  produced  in  accordance  with  this  Act,  or  in  any  record  of  confidential, 
evidence  given  in  the  course  ot  any  proceedings  under  this  Act,  other  than 
piccecdings  before  a Criminal  Court,  shall,  save  as  provided  in  sub-section  (3),  be 
healed  as  conjjdential,  and  notwithstanding  anything  contained  in  the  Indian 
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Evidence  Act.  1872  (Act  1 ol  1872).  no  court  shall  save  as  aforesaid , be  entitled  to  iA  t 

rc£|ttit  e any  officer  of  the  State  Government  to  produce  before  it  any  such  statement,  V'  j 
return,  account,  document  or  record  or  any  part  thereof  or  to  give  evidence  before  | 
it  in  respect  thereof.  ,'R-; 

(2)  Stive  as  provided  in  sub-section  (3),  if  tiny  officer  of  the  State  jy.  t 

Government  discloses  any  of  the  particulars  referred  to  in  sub-section  ( i ),  he  shall  wT-’  t 
be  punishable  with  imprisonment,  which  may  extend  to  six  months,  or  with  fine  or  By-’’  ( 
with  both.  ( 

m.. 

(3)  Nothing  in  this  section  shall  apply  to  ihc  disclosure  of  any  of 

particulars  referred  to  in  sub-section  (I),  for  the  purpose  of  any  investigation 
prosecution  under  this  Act  or  the  Indian  Penal  Code,  I860  (Act  45  of  I860),  inj|SG  ' 
respect  of  such  statement,  return,  accounts,  documents  or  evidence,  or  for  the  &-:■ 
purpose  of  audit  or  for  departmental  use  of  the  officials  of  the  Government  of  India  ' 

or  of  any  State  Government,  or  for  the  purpose  of  an  inquiry  in  relation  to  a business  EA/.  ' 
transaction  by  a person  who  is  a party  to  such  transaction.  ' ■ ' 

54.  (1)  No  assessment  made  and  no  order  passed  under  this  Act  or  thff|;;- '] 
rules  tnade  thereunder,  by  an  appellate  authority  or  a taxing  authority  shall  beg?£v:; 
called  in  question  in  any  civil  court  and,  save  as  is  provided  in  sections  33,  34, 

36,  sub-section  (5)  of  section  52  and  sub-section  (5)  of  section  56,  no  appeal  orK-T.  | 
application  shall  lie  against  any  such  assessment  or  order.  jjfeA’  ,-j 

(2)  No  injunction  shall  be  .ranted  by  any  court  othcr.than  the  High,pC-\ 
Court  of  any  State  or  the  Supreme  Court  of  India  in  respect  of  any  assessment  ®,-'  . 
made  or  any  proceedings  initialed,  or  in  respect  of  any  action  taken,  or  to  be  taken,, 


in  pursuance  of  any  provisions  of  this  Act  or  the  rules  made  thereunder. 


Chapter-XI 

Taxing  authorities  and  Tribunal  \jY^ 

55.  (1)  The  Slate  Government  may  appoint  a Commissioner  lor  carrying  |- 
out  the  purposes  of  this  Act.  and  as  many  Additional  Excise  and  Taxation;^;.) 
Commissioners,  Joint  Excise  and  Taxation  Commissioners,  Deputy  Excise  and 
Taxation  Commissioners,  Assistant  Excise  and  Taxation  Commissioners,  Excist 2-; 

and  Taxation  Officers,  Assistant  Excise  and  Taxation  Officers  and  such  other  officers  ('■ 

♦ . . . . . \ 5\," 

to  assist  him  as  it  thinks  fit  and  may  authofisc  the  Commissioner  to  appoint  as  if  f 

manv  Taxation  Inspectors  and  other  officials  to  assist  him  as  it  thinks  fit.  & 

4;.. 

(2)  The  Commissioner  shall  have  jurisdiction  over  the  whole  of  the  ,-; 
Slate  and  shall  exercise  all  the  powers  conferred  and  perform  all  the  duties  imposed 
on  the  Commissioner,  by  or  under  this  Act;  and  other  officers  appointed  under  f; 
sub  section  (1 ) shall  exercise  such  powers  as  may  be  conferred,  and  perform  such.jf 
duties  as  may  be  required,  by  or  under  this  Act  in  the  area  of  jurisdiction  as  may,  C 
front  time  to  time,  be  assigned  to  them.  , , ■ £ 
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56,  (I)  .The  State  for  the  purpose  of  administration  and  collection  of  tax 
may  be  divided  into  such  ranges  comprising  of  such  districts  as  may  be  prescribed. 
Each  district  may  further  be  divided  into  circles,  A range,  district  or  circle  shall  be 
headed  by  such  officers  as  may  be  prescribed. 

(2)  The  State  Government  or  the  Commissioner  may.  from  time  to 
lime,  issue  such  orders,  instructions  and  directions  to  all  such  persons  who  arc 
employed  in  the  administration  of  (his  Act  as  the  Stale  Government  or  the 
Commissioner  may  deem  fit  for  such  administration  and  all  such  persons  shall 
observe  and  follow  such  orders,  instructions  and  directions  of  the  State  Government 
and  the  Commissioner : 

, Provided  that  no  such  orders,  instructions  or  directions  shall  be 

issued  so  as  to  interfere  with  the  discretion  of  any  appellate  authcjrity  in 
‘ . the  exercise  of  its  appellate  functions. 

(3)  The  Sate  Government  may,  ifitconsiders  it  necessary  or  expedient 
.so  lo  do,  for  the  purpose  of  maintaining  uniformity  in  the  levy,  assessment  and 
collection  of  tax  or  for  the  removal  of  any  doubt,  suo  motu  or  on  an  application 
made  to  it  in  the  prescribed  form  and  manner  on  payment  of  the  prescribed  fee  by 
a dealeror  a body  of  dealers,  issue  an  order  clarifying  any  point  relating  to  levy, 
assessment  and  collection  of  tax  and  ail  persons  employed  in  the  administration  oT 
this  Act  except  an  appellate  authority,  and  all  dealers  affected  thereby  shall  observe 
and  follow  such  order. 

(4)  Every  order  issued  under  sub-section  (3)  shall  be  publicised 
simultaneously  by  uploading  on  the  website  www.haryanatax.com  under  the  head 

-•‘VAT  orders". 

(5)  If  any  person  feels  aggrieved  by  an  order  publicized  under 
sub-section  (4),  he  may  at  any  time  prefer  an  appeal  against  such  order  to  the 
Tribunal  and  for  this  purpose  the  order  shall  he  deemed  to  be  an  order  passed  under 
this  Act : 

Provided  that  where  an  appeal  is  preferred  against  such  order  to 
the  Tribunal,  it  shall  be  heard  and  decided  by  the  ful (-member  Tribunal. 

(6)  The  Tribunal  may,  after  giving  notice  10  the  Slate  Government, 
stay  (he  operation  of  the  order  appealed  before  it  under  sub-section  (5)  and  where 
as- ay  is  granted,  the  appeal  shall  be  heard  and  decided  within  a period  of  sixty 
days  from  the  date  of  the  stay  order. 

■ (9>  Any  tax  leviable  under  this  Act  which  is  proved  to  have  not  been 

.collected  in  whole  or  in  part  because  of,  any  order  issued  by  the  State  Government 
'under  sub-section  (3)  and  publicised  under  sub-section  (4)  or,  any  order  passed  on 
appeal  by  the  Tribunal  or,  any  law  declared  by  the  High  Court  01  the  Supreme 
Court,  which  order  or  Saw  is  inter  reversed,  shall  not  be  payable. 

(8)  Interesl  leviable  under  this  Act  on  any  amount  which  has  been 
refunded  to  an  assessec  as  a result  of,  an  order  of  the  Tribunal  or.  an  order  passed 
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by  ur  the  iuw  dedaied  by  the  High  Court  or  the  Supreme  Court,  shall  not  he  payable 

if  such  onCr  or  l.i'-.r  is  inter  i 

& 

57.  i I ) The  Siam  ( iovernment  ma.  constitute  a Tribunal  to  be  called  lhi‘ 
Haryana  Tax  Tribunal  rur.siMmgoHbrec  r,r  .mtc  odd  number  of  members  including}- 
the  Chairman  as  he  State  Government  may  appoint  for  (lie  purpose  of  performing 
such  functions  ami  exercising  such  powers  ;is  may  be  assigned  to,  or  conferred  cn.{> 
:lie  Tribunal  by  or  under  this  Aci.  is 

’ i 

jt. 

(2)  The  functions  of  the  Tribunal  may  be  discharged  by  the  members 
sittine  in  lien  cites  of  two  or  more  members,  a;;  may  be  determined  by  the  Chairman.  C 

■ t 

(3)  if  tlie  members  of  a Bench  arc  divided  over  some  matter,  the:A> 

decision  shall  be  the  decision  of  the  majority,  if  there  be  a majority,  but  if  the ^ 
members  are  equally  divided  they  shall  state  the  poini  or  points  on  which  they . 
differ,  ami  the  case  shall  be  heard  by  ’ e luh-membur  Tribunal  and  such  pointer &' 
points  shall  be  decided  according  to  the  decision  of  majority  of  the  members  of  the  ST 
Tribunal.  . k 

(d)  The  decision  of  the  Tribunal  shall  be  binding  on  all  taxing  and  Jp' 
appellate  authorities  under  this  Act  in  a similar  case.  The  decision  of  a higher  p;. 
Bench  (constituted  of  more  number  of  members)  of  the  Tribunal  shall  be  binding  p. 
on  it  lower  Bench  but  a Bench  constituted  of  till  members  can  by  majority  overrule  fj-  - 
any  previous  decision  of  the  Tribunal  on  a point  of  law. 

(5)  The  Headquarters  of  rite  Tribunal  shall  be  at  such  place  as  thefl.' 
State  Government  may,  by  notification,  specify.  ’ !- 

(hi  A person  shall  not  he  qualif  ed  for  appointment  as  memberof  the f' 
Tribunal  in  the  capacity  of  t he  Chairman  ml  ;v,  lie  is  or  has  been  a judge  of  a High  f 
Onm  or  an  officer  of  the  Indian  Aumiiminuive  Service  in  the  rank  of  Financial*.' 
Commissioner  or  has  for  at  least  three  vears  licet)  a member  of  the  Tribunal  A 

' '■  ; ' 

(7)  A pci  son  shall  not  be  qualified  for  appointment  as  a member  (other  it/ 
than  the  Chairman)  of  the  Tribunal  unless  he  is  o:  has  been  - %, 


OB 
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CO 


a District  Judee;  or  fl 

t- 

an  Additional  Buei.sc  and  Taxation  Commissioner  having  worked  C 
in  that  capacity  or  as  a:i  appellate  authority  or  revising  authority  j.' 
under  this  A.ct  or  the  Act  of  1973  for  at  least  seven  years;  or  . 

an  .advocate,  a chartered  accountant  or  a State  representative  f 
representing  cases  before  ; High  Court  or  the  Tribunal  constituted  j- 
untlcr  this  Act  or  the  Ac  of  1973  for  at  least  ten  years:  ■ ?- 

. t- 

Provided  that  all  me.  uers  of  the  Tribunal  shall  not  be  appointed  £ 
from  single  category.  _ ji 

(S)  A memberof  the  Tribunal  olher  than  the  Chairman  shall  bold  office 
for  a term  of  three  years  from  the  dale  oil  which  he  enters  upon  his  office  or  until  he 
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attains  the  age  of  65  years,  whichever  is  later,  and  the  Chairman  shall  hold  office 
for  a term  of  three  years  Horn  thcdateun  which  he  enters  upon  his  office  or  until  he 
.n tains  the  >:  ',J  sears,  whichever  is  en-'ier.  hut  r><>  member  shall  continue  m 

office  .i he:  ire  auT'is  the  age  or  i>f-  wars. 

(9)  A member  of  the  Tribunal  shall  not  be  removed  from  his  office 
except  on  the  ground  of  proved  misbehaviour  nr  incapacity  after  an  inquiry  made 
in  which  such  member  bad  been  informed  of  the  charges  against  him  and  given  a 
reasonable  opportunity  of  being  heard  in  respect  of  the  charges. 

{10]  A member  of  the  TrjJyjnal  shall  be  ineligible  — 

(a)  for  further  employment  under  the  State  Government,  or 
under  any  local  authority  or  under  any  corporation  owned 
or  control  led  by  the  State  Government;  and 

ib)  to  appear,  act  or  plead  hefore  the  Tribunal  for  at  least  five 
years  after  he  demits  office  or  completes  his  term. 

(11)  Subject  to  the  provisions  of  the  rules  relating  to  re-employment  of  ' 
retired  persons  for  the  time  being  in  force  in  the  State,  a retired  person  who  is 
appointed  as  member  of  the  Tribunal,  shall  be  entitled  to  such  salary  and  allowances 
and  shall  be  governed  by  such  other  conditions  of  service,  us  may  be  prescribed. 

< 12)  A member  of  the  Tribunal  may,  at  any  time,  by  writing  under  his 
hand  addressed  to  the  Slate  Government,  resign  his  off  ice,  but  his  resignation  shall 
lake  effect  from  the  date  on  which  ii  is  accepted. 

( 1 3)  A vacancy  m the  membership  of  the  Tribunal  shall  be  filled  up  by 
the  State  Government  as  soon  as  practicable. 

( 14)  Subject  to  such  conditions  and  limitations,  as  may  be  prescribed, 
the  Tribunal  shall  have  power  to  award  costs,  and  the  amount  of  such  costs  shall  be 
recoverable  from  (he  person  ordered  to  pay  the  same  as  arrears  of  land  revenue. 

(15)  The  Tribunal  shall  with  the  previous  sanction  of  the  Slate 
Government  make  regulations,  consistent  with  the  provisions  of  this  Act  and  the 
rales  made  thereunder,  for  the  purpose  of  regulating  its  procedure  and  the  disposal 
of  its  business, 

(16)  All  regulations  made  under  sub-section  ( 15)  shall  be  published  by 
the  State  Government  in  Official  Gazette. 

58.  (1)  All  persons  appointed  under  sub-section  (J)  of  section  55  oi  indemnity 
sub-section  (I)  of  section  57  shall  be  deemed  to  he  public  servants  within  thc 
nicuning  of  section  2 I of  the  Indian  Penal  Code.  I860  (45  of  I860). 

(2)  Mo  Miii.  prosecution  or  other  legai  ptoceedings  shall  he  agam.-i 
any  officer  or  servant  o!  the  State  Government  for  anything  which  is  in  good  faith 
done  nr  intended  to  be  done  under  this  Act  or  the  rules  made  thereunder. 
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Power  to  make  rules,  amend  Schedule?;,  luiti  Repeal  ami  saving 

59.  ( 1 ) Subject  to  the  provisions  of  sub- section  (2).  the  Stale  Government 
may,  after  giving  a reasonable  notice  of  not  less  thanten  duysofits  intention  to  do 
so  by  uploading  die  said  notices  on  the  website  www.haryanatax.com  under  the 
head  "Legal  notices",  add  to,  or  omit,  or  otherwise  amend,  by  notification  in  the 
Official  Gazette,  any  or  all  the  Schedules  and  the  Schedules  shall  be  deemed  to  be 
amended  accordingly. 

(2)  An  amendment  to  a Schedule  shall  take  effect  from  the  first  day  of 
the  month  following  the  publication  of  the  notification  in  the  Official  Gazette, 
unless  otherwise  specified  in  the  notification. 

60.  (1)  The  State  Government  may.  subject  tg  the  provisions  of 
sub-section  (3)  and  subject  to  the  condition  of  previous  publication  by  uploading 
on  the  website  www.haryaiiutax.eotn  under  the  head  "Legal  notices",  make  rules 
by  notification  in  the  Official  Gazette  for  carrying  out  the  purposes  of  this  Act  and 
may  give  them  prospective  or  retrospective  effect : 

Provided  that  the  condition  of  previous  publication  shall  not  be 
applicable  when  the  rules  are  made  for  the  first  time  under  this  Act, 

(2)  In  particular  and  without  prejud  cc  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  all  ornnvoflhe  matters  which  under  any  provision 
or  this  Act  are  required  to  be  prescribed  to  be  provided  for  by  the  rules. 
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(3)  After  the  rules  have,  for  the  first  time,  been  made  under  this  Act, 
an  amendment  in  the  rules  shall  take  effect  fiom  the  first  day  of  the  month  following  , 
the  publication  of  the  notification  in  the  Official  Gazette,  unless  oilier  wise  specified 
in  the  notification. 

(4)  Lvcry  rule  made  under  this  Act  shall  be  laid  as  soon  as  may  be 
after  it  is  made  before  the  Legislative  Assembly  while  it  is  in  session  and  if  before 
the  expiry  of  the  session  in  which  it  is  so  laid  or  the  session  immediately  following, 
the  Legislative  Assembly  agrees  tliatlhc  rules  shi  uld  be  either  modified  or  annulled, 
the  rule  shall  thereafter  have  effect  only  in  such  modified  form  or  be  of  no  effect, 
as  the  case  may  be,  so  however,  that  any  such  ttoaiiication  or  annulment  shall  be 
without  prejudice  to  the  validity  of  anything  ai  .-viously  done  under  that  rule. 

61.  (!)  The  Haryana  General  Sales  Tax  Act,  1973  (20  of  1973),  is  hereby 
repealed  : 

(2)  Notwithstanding  anything  contained  in  sub-section  (1).  — 


L- 

i- 


i>: 


v 


Kr , 

iff . 

t 

I 


i-' 


i . 

(a)  any  application,  appeal,  revision  or  other  proceedings  made  or  j. 

? 1 

preferred  to  any  authority  under  the  said  Act, -and  pending  at  the  i; 
commencement  of  this  Act,  shall,  after  such  commencement,  be  r 
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transferred  to  and  disposed  of  by  the  officer  or  authority  who 
would  have  had  jurisdiction  to  entertain  such  application,  appeal, 
revision  or  other  proceedings  under  this  Act  as  if  it  had  been  in 
force  On  the  date  on  which  such  application,  .ppeal,  revision  or 
other  proceedings  was  made  or  preferred, 

(b)  any  security  in  the  form  of  cash  deposit,  bank  guarantee,  personal 
bond,  surety  bond  or  in  any  other  form  furnished  on  any  day 
. before  the  commencement  of  this  Act  for  the  payment  of  any  tax 
.or  other  dues  under  the  said  Act.  shall  remain  in  force  and  may 
be  enforced  after  the  commencement  of  this  Act  for  the  payment 
: of  any  tax  or  other  dues  under  this  Act  and  for  this  purpose  this 

Act  shall  be  deemed  to  have  come  into  force  on  the  day  such 
security  was  furnished; - 

a (c)  declaration  in  form  S.T.38  in  force  under  the  said  Act  and  the 

rules  made  thereunder  shall  remain  in  force  after  the  appointed 
day  and  shall  be  used  mutniis  mutandis  for  the  purpose  for  which 
it  was  being  used  before  the  appointed  day  until  the  State 
Government  directs,  by  notification,  the  discontinuance  of  its  use 
after  such  date  as  may  be  specified  in  the  notification;  ' 

(d)  the  provisions  of  section  1 3B  and  section  25 A of  the  said  Act 
and  the  rules  (hereinafter  referred  to  as  the  'existing  rules’),  framed 
thereunder  relating  to  tax  concessions  to  industrial  units  shall 
remain  in  force  subject  to  the  following  exceptions,  restrictions 
and  conditions,  namely:— 

(i)  an  industrial  unit  availing  the  benefit  of  exemption  from 
payment  of  tax  may,  in  the  prescribed  manner,  change 
over  to  deferment  of  payment  of  tax  for  the  remaining 
period  and  the  remaining  extent  of  benefit  or  for  such 
period  and  such  extent  of  benefit  rs  may  be,  prescribed 
but  where  an  industrial  unit  d ■ not  choose  to  do  so, 
exemption  to  it  from  payment  of  tax  shall  cease  to  take 
effect  on  and  from  the  appointed  day  and  funher,- 

(I)  it  shall  be  liable  to  maintain  production  at  a level  so  that 
its  annual  turnover  does  not  fall  short  of  the  average 
annual  turnover  during  the  period  of  exemption;  and 

(II)  it  shall  not  export  out  of  Stale  any  goods  produced  by 
it. 

for  a period  of  next  five  years  or  such  shorter  period  for  which  it  has  availed 
of  exemption  from  payment  of  tax  and  if  it  fails  to  do  so,  it  shall  be  liable  to  pay  to 
the  State  Government,  in  the  prescribed  manner  the  amount  of  tax  in  respect  of 
which  it  has  availed  of  exemption  from  payment  after  reducing  therefrom  the  tax 
paid  by  it  before  such  failure; 


Consiiiumon  of 
references  in  the 
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(ii)  an  industrial  unit  availing  the  benefit  of  capital  subsidy  may, 

in  the  prescribed  niiinrn:i'.  change  over  to  deferment  of 
payment  or  tax  Rtf  the  remaining  period  and  me  remaining 
us  tent  of benefit  but  when;  an  industrial  unit  does  notchooxe 
la  do  so.  tiic  benefit  of  capital  subsidy  to  it  shall  cease  to., 
take  elide J on  and  from  the  appointed  day;  / 

(iii)  an  industrial  unit  availing  the  benefit  of  deferment  of 
payment  of  tax,  whether  by  change  over  under  I lie' foregoing 
provisions  or  otherwise,  may.  in  lien  of  making  payment  of 
the  deferred  tax-after  five  years,  pay  half  of  the  amount  of 
the  deferred  tax  upfront  along  with  the  returns  ayd  on  making 
payment  in  this  manner,  the  tax  due  accordin^to  the  returns 
shall  be  deemed  to  have  been  paid  in  full;  and  } 

(iv)  the  tax  deferred  in  e*  cry  oilier  case  shall  be  converted  into 
interest  free  loan  in  the  manner  prescribed.  oX 

Explanation.—  For  the  purpose  of  this  clause,  “tax"  includes  the  tax  under  the  Act 
of  1973  and  the  Central  Acf. 

62,  Any  reference  in  any  provision  of  the  law  contained  in  the  repealed  Act 
to  an  officer,  authority  or  Tribunal,  shall  for  the  purpose  of  carrying  into  effect  the 
provisions  contained  in  section  61,  be  construed  as  a reference-io  the  corresponding 
officer,  authority  or  Tribunal  and  if  any  question  arises  as  to  who  such  corresponding 
officer,  authority  or  Tribunal  is.  the  decision  of  :h"  State  Government  thereon  shad 
be  final. 

63.  If  any  difficulty  arises  in  giving  effect the  provisions  of  section  61  of 
this  Act,  the  State  Government  may  by  order,  pi.olished  in  the  Official  Gazette, 
make  such  provision  or  give  such  direction  as  appears  it  to  be  necessary  for  removing 
(he  difficulty. 
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Schedule  A 

■ [S 

cc  sub-clause  (i)  of  clause  fa)  of  sub-section  (1)  of  section  7], 

Serial 

No. 

Description  of  goods 

Rate  of 
tax 

1 

2 

3 

7 .<  _ 1. 

. Gold,  silver,  other  precious  metals, 
precious  stones 

1% 

;'7';  2. 

Articles  including  jewellery  made  of 
gold,  silver,  other  precious  metals. 

. precious  stones 

1% 

3. 

Aviation  Turbine  Fuel,  Petrol,  Gasohol 

20% 

'V  ' ' 4. 

High  Speed  Diesel,  Super  Light  Diesel  Oil, 
Light  Diesel  Oil 

12%’  ■■ 

■ 5. 

■”  . . \ 

Liquor  as  defined  in  Punjab  Excise  Act, 

1914(01  of  1914}  . ■ 

20% 

12b 
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Schedule  ]i 

!See  chaise  < p)  m sub-section  ( 1 ; of  section  2\. 

'■  1 

Fresh  fruits  and  vegetable*. 

I A'!  el  leaves. 

3. 

Sugar-cam;. 

* ^4  - 

Fresh  milk,  pasteurised  milk,  curd  and  buttermilk. 

5. 

Fresh  meat,  lish,  meal  on  hoof,  poultry  and  eggs. 

6. 

Livestock. 

7. 

Plants  and  saplings. 

5. 

^ .Her  except  when  sold  in  sealed  containers. 

K,  , 

9. 

Common  salt  except  when  sold  n retail  packs  under  brand  name. 

G->\ 

10. 

Cereals  oilier  ilian  wheat,  pau’cty.  rice  and  barley. 

: . x> 

•a  a 

11. 

Flours  of  exempted  cereals. 

T#'* 

■ n'. 

i 12. 

Natural  flowers. 

b‘L 

13. 

Manually  operated  or  animal  drawn  agricultural  implements. 

f ► 

14. 

Hand  cans  and  animal  drawn  vehicles. 

- - 

; u. 

Organic  manure. 

16, 

Fodder,  that  is  to  say.  grass,  straw  [except  paddy  straw)  and  hay. 

17. 

Aids  for  handicapped  persons. 

IS. 

Books  and  periodicals. 

19. 

Writing  slate  (made  ot  stone)  and  slaie  pencils. 

20. 

Earthen  pots  but  not  including  crockery. 

21. 

Beehives,  honey  supers,  hive  tool,  smoker,  veil  and  helmet,  feeder 

f ; 

22. 

Spinning  wheel. 

f 23. 

Hand  spun  yarn  anti  handloom  fabrics. 

24. 

National  flag  and  Gandhi  topi. 

: 25. 

Handmade  musical  instruments, 

/-2C, 

Electric  energy  or  other  form  of  power  , 

^-27. 

Human  blood  including  human  blood  plasma.; 

2S. 

Semen. 

1 > °~9- 

Conirucepti  ves. 

■f 

. /"  30. 

Glass  bangles,  bintlt  and  sindur. 

31. 

Liquor  except  when  sold  by  an  L-4/L-5  or  L-J2C  licensee. 

V. 

'■r 

r- . 

rj 

t- 

• 

I' 


2 

2t 
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Schedule  C 

[See  seb- clause  (iii)  of  clause  (at  of sub-section  ( I ) of  section  7[. 

Agricultural  implements  except  manually  operated  or  animal  drawn. 
Agricultural  tractors  and  trailers,  harvester  combines. 

Sprinkler  irrigation  and  drip  irrigation  systems  and  components,  parts 
and  accessories  thereof. 

Mono-block  or  submersible  pump  sets  of  the  type  generally  used  for 
agricultural  purposes  of  five  horse  power  and  above. 

Seeds. 

Fertilisers  except  organic  manure. 

Pesticides  and  weedicides  tor  plants  protection. 

Bone  meal,  crushed  bones,  bone  sinews  and  burnt  bones. 

Cattle  feed,  poultry  feed  and  aquatic  feed  and  feed  supplements, 
concentrates,  and  additives. 

Oil  cakes  and  dc-oilcd  cakes  including  dc-oiied  rice  bran. 

Husk  and  bran  o!  all  cereals  and  pulses,  paddy  husk  and  straw. 

Ice. 

Bread. 

Common  salt  when  sold  in  retail  packs  under  a brand  name.  ; 
Gurand  shakkar.  ] 

Reori,  gajjak,  patasha,  misri  (candy  or  cooza),  goli.  tnkhann,  marunda, 
murmura. 

Wheat  atta  including  maida  and  sooji.  rice  flour,  gram  flour,  besan,  barley 
ghat,  barley  flour  and  sattu,  dalia  of  wheat  or  barley,  guar,  guar  flour, 
guar  giri,  rajmah,  lobia,  rongi,  sago  (sabudana). 

Parched,  roasted  or  put  fed  grain,  parched  gram  and  roasted  groundnut 
except  when  these  goods  sold  in  sealed  containers. 

Soya  meal. 

Vegetables  sold  in  sealed  containers  and  dried  vegetables  of  the  type 
required  to  be  cooked  before  use. 

Meat  including  flesh  of  poultry  and  aquatic  food,  sold  in  a sealed 
containers,  of  the  type  required  to  be  cooked  before  use. 

Milk  powder,  ultra  high  temperature  (UHT)  milk. 

Vegetable  oils,  whether  edible  or  non-edible. 

Vanaspati  ghee. 

Spices  and  condiments,  whether  whole,  powdered  or  mixed. 

Betel  nut. 
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rlouseiiwld  .liuminunn  utensils. 

i -ircwt*  iu.  saw  di»i.  ehinenal  ;.ud  fuel  briciucMus  and  cakes  made  from 


47. 

43. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 
' 58. 

59. 

60. 
6!. 


.Safety  matches. 

LJiddi  kavi.-v 

Cotton  waste. 

Raw  silk. 

Raw  wool  and  wool  tops. 

Fibres  tutd  fibre  waste,  ; 

AH  types  of  yam  (except  cotton  yam),  knitting  wool,  yarn  waste  and 
threads, 

Readymade  garments  and  hosiery. 

Sports  roods  excluding  apparels  and  tom  wear. 

Plastic  loot  wear. 

Umbrella  except  garden  umbrella. 

Computer. software,  hardware  and  computer  peripherals. 

IT  products  as  notified  by  Government  of  India. 

Vekeointmmicatior.  equipment  including  telecom  cables, 
t’cn'u  ailoys. 

Non-ferrous  metals,  alloys  ant  extrusions  thereof. 

Incorporeal  or  intangible  goods 

Herb.  bark,  dry  plant,  dry  root  and  dry  flowers,  commonly  known  as 
jari-buii  but  not  including  ayurvedic  preparations  sold  in  sealed 
containers. 

Aggarbatti  and  dhoopbntti. 

Newar. 

Hand  pumps  and  their  pans. 

Pipes  and  tubes  made  of  any  material  other  than  iron  and  steel. 

Bricks  of  the  type  used  in  con;  miction  of  buildings. 

Bamboo. 

Renew  able  energy  devices  ;.ro  'ion-con volitional  energy  devices, 
ft  icyclcs.  cycle-rickshaw  unJ  'heir  parts  including  their  tyres  and  tubes. 
Sewing  inacliii.es. 

Ship  and  vessels  plying  ; water. 

Paper  and  newsprint. 

Hxercise  books- 
Writing  instruments. 

Printed  material  except  bocks  and  periodicals. 


Note- Entries  in  this  Schedule  are  subject  to  the  general  exception  of  exclusion 
of  declared  goods. 
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Schedule  » 

[See  clause  (aioisub-seciion  (2)  ol  section  7], 

Serial 

Description  of  goods 

Rate  of 

No. 

lax 

i 

2 

3 

. !- 

Aviation  Turbine  Fuel 

20% 

2. 

Petrol.  Gasotiol 

12% 

' ' 3. 

High  Speed  Diesel.  Super  Light  Diesel  Oil. 
Light  Diesel  Oil 

12% 

• 4. 

Paddy 

4% 

known  as 
in  sealed 


'ices. 

and  tubes. 


exclusion 
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Schedule  li 

[See  sub-section  ( I J oi’ section  S]. 


Serinl 

No. 


Description  of  goods 


Circumstances  in  which  input  lax  shall 
be  nil 


Petroleum  based  fuels 
and  natural  gas 

Capital  goods 


Paddy 


Except  when  rcstdd. 

(i)  When  intended  [o  be  used  main!)'  in  the . 
manufacture  of  exempted  goods  or  in 
the  telecommunications  network  or 
mining,  or  the  generation  and 
distribution  of  electric  energy  or  other 
form  of  power;  or 

(ii)  When  forming  part  of  gross  block  on 
the  date  of  cancellation  of  the 
registration  certificate. 

(i)  When  sold  in  the  course  of  the  export 
of  the  goods  out  of  die  territory  of  India; 


AH  goods  except 
those  mentioned  at 
Serial  Nos.  1 and  2 


(ii)  Whcr.  i sed  in  the  manufacture  of  rice 
which  is  so  Id  in  the  course  of  the  export 
()■  re  goods  out  of  the  territory  of  India. 

When  sc  Id  in  the  course  of  the  export 
of  the  goods  nut  of  the  territory  of  India. 

(i)  When  used  in  the  telecommunications 
network,  in  mining,  or  in  the  generation 
and  distribution  of  electricity  or  other 
form  ol  power; 

(ii)  When  exported  out  of  State  or  disposed 
of  otherwise  than  by  sale; 

(iti)  When  used  in  the  manufacture  or 
pack  ing  of  exempted  goods  except  when 
such  goods  are  sold  in  Ihe  course  of 
export  of  goods  out  of  the  territory  of 
India; 
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nly  in  the 
Litis  or  in 
work  or 
on  and 
or  other 

Iblock  on 
of  the 


|ie  export 
’ of  India; 


t-c  of  rice 
he  export 
< of  India. 


he  export 
■of  India. 


retentions 
encraiion 
or  other 

disposed 

fceture  or 
cept  when 
course  of 
Irri  tory  of 


1 2 

3 

(iv) 

When  used  in  the  manufacture  or 
packing  of  taxable  goods  whicit  arc 
exported  out  of  State  or  disposed  of 

otherwise  than  by  sale; 

(v) 

When  left  in  slock,  whether  in  the  form 
purchased  or  in  manufactured  or 
processed  form,  on  the  dale  of 
cancellation  of  the  registration 

certificate. 

Note  1 - In  this  Schedule  the  expression  "on  the  date  of  cancellation  of  the 
registration  certificate"  means  on  the  date  of  effect  of  the 
cancellation  of  the  registration  certificate. 


Note  2 - In  respect  of  entries  against  Serial  Nos. 3 and  4,  paddy  and  the  rice 
manufactured  therefrom  shall  be  treated  as  a single  commodity  for 
the  purposes  of  sub-section  (3)  of  section  5 of  the  Central  Act. 


132 
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Schedule  !•’ 

i Set;  first  proviMi  to  .sub-.sec.tiou  (31  of  section  3j. 

I.  Paddv 


103 
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Schedule  G 

] 

[See  sub-section  (1)  of  section  45]. 

Serial 
, No. 

Description  of 
goods 

Rate  of  tax  and  the 
base  of  levy 

Stage  of  levy  and  the 
circumstances  under 
which  tax  levied 

1 

2 

3 

4 

1.  ' 

Lottery  ticket  of 
face  value  more 
than  seven  rupees 

Twenty  percent  of 
the  face  value  of  the 
lottery  ticket 

First  st.ie  by  a dealer 
liable  to  pay  tax  under 
this 

R.  S.MADAN, 

Secretary  to  Government,  Haryana, 
Legislative  Department. 


/ 
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PART  i 

LEGISLATIVE  DEPARTMENT 
Notification 
The  5th  March,  2004 

No.  Leg.  6/2004. — The  following  Act  of  the  Legislature  of  the  State  of 
Haryana  received  the  assent  of  the  Governor  of  Haryana  on  the  4th  March,  2004 
and  is  hereby  published  for  the  general  information  — 


Haryana  Act  No.  4 of  2004 

THE  HARYANA  VALUE  ADDED  TAX  (AMENDMENT) 

ACT,  2004 

AN 

ACT 

further  lo  amend  the  Haryana  Value  Added  Tax  Act,  2003. 

Be  it  enacted  by  the  Legislature  oftlic  State  of  Haryana  in  the  Fifty-fifth  Year 
of  the  Republic  offndia  as  follows 

1. (1)  This  Act  may  he  called  the  Haryana  Value  Added  Tax 
(Amendment)  Act,  2004. 

(2)  It  shall  be  deemed  to  have  come  into  force  with  effect  from 
1st  April,  2005. 

2.  In  the  Explanation  to  clause  (d)  of  sub-section  (21  of  section  61  of  the 
Haryana  Value  Added  Tax  Act,  2003, — 

(i)  for  sign  existing  at  the  end,  the  sign  shall  be  substituted; 
and 

(it)  after  clause  (d),  the  following  clauses  shall  be  added  at  the  end, 
namely : — 

“(c)  the  tax  chargeable  under  the  Act  of  1973  on  the  sale  or 
purchase  of  duty  entitlement  passbook,  effected  on  or 
before  3 1st  March,  2003,  shall  be  calculated  at  the  rate 
of  four  per  cent  of  the  turnover  of  sale  or  purchase  of 
such  goods,  as  the  uise  may  be,  and  shall  be  paid 
voluntarily  without  payment  of  interest  on  or  before 
31st  March,  2004,  whereafter  interest  at  the  rate  of 
eighteen  pet  cent  per  annum  on  the  amount  of  tax  due  for 
ihc  period  of  delay  shall  be  charged  : 


iji'on  title  a rut 
commencement. 


Amendment  of 
section  (it  of 
Haryana  Act  6 
of  2003. 


32 
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Provided  that  where  a dealer  has  charged  lax  at  a rate 
more  than  four  per  cent,  the  lax  shall  be  calculated  and 
payable  at  such  rate; 

(0  the  tax  levied  under  section  6 read  with  section  ! 7 of  the 
Act  of  1973  on  the  last  purchase  of  paddy  effected 
between  1st  April,  1981  and  3 1st  March,  2003  (both  days 
inclusive),  by  a dealer  liable  to  tax  under  the  said  Act, 
shall  be  valid  notwithstanding  anything  to  the  contrary 
contained  in  any  judgement,  decree  or  order  of  any  court 
or  other  authority,  any  levy,  assessment,  re-assessment 
or  collection  of  any  amount  by  way  of  tax  made  or 
purporting  to  have  been  made  in  respect  of  purchase  of 
paddy  effected  in  the  said  period  and  used  in  Lhe 
manufacture  of  rice  sold  in  the  course  of  export  of  gouds 
out  of  the  territory  oflndia  within  the  meaning  of  section 
5 of  the  Central  Act  and  any  action  taken  or  thing  done  or 
purporting  to  have  been  taken  or  done  in  relation  to  such 
levy,  assessment,  re-asscssinent  or  collection,  shall  be 
deemed  lo  be  as  valid  and  effective  as  if  such  levy, 
assessment,  re-asscssment  or  collection  had  been  made 
or  action  taken  or  thing  done  under  the  said  Act,  and 
accordingly— 

(i)  all  acts,  proceedings  or  things  done  or  action  taken 
by  the  State  Government  or  by  any  officer  of  the 
State  Government  or  by  any  authority,  in  connection 
with  the  levy,  assessment,  re-assessment  or 
collection  of  such  tax  shall,  for  all  purposes  be 
deemed  to  be,  and  to  have  always  been,  done  or 
taken  in  accordance  with  law; 

(ii)  no  suit  or  other  proceedings  shall  be  maintained  or 
continued  in  any  court  or  before  any  authority  for 
the  refund  of  any  such  tax  so  collected;  and 

(iii)  no  court  or  authority  shall  enforce  any  decree  or 
order  directing  the  refund  of  any  such  tax  so 
collected,”. 


R.  S.  MAD  AN, 

Secretary  to  Government  Haryana, 
Legislative  Department. 


37356— L.R.-  -H.G.P.,  Chet. 
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PART  1 

HARYANA  GOVERNMENT 
LEGISLATIVE  DEPARTMENT 
• Notification 

The  23th  July,  2005 

N6.  Leg.  16/2005.— The  following  Act  of  the  Legislature  of  the  State  of 
Haryana  received  the  assent  of  the  Governor  of  Haryana  on  the  7 th  July,  2005,  and 
is  hereby  published  for  general  information  : — 

Haryana  Act  No.  12  of  2005 

THE  HARYANA  VALUE  ADDED  TAX  (AMENDMENT) 

ACT,  2005 

An 

Act 


further  to  amend  the  Haryana  Value  Added  Tax  Act,  K H)J. 

Be  it  enacted  by  the  Legislature  of  the  Stale  of  Haryana  in  the  Fifty-sixth 
Year  of  the  Republic  of  India  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Haryana  Value  Added  Tax  (Amendment) 
Act,  2005. 

(2)  It  shall  be  deemed  to  have  come  into  force  from  the  1st  day  of 
May,  2005.  ! 

2.  In  section  3 of  the  Haryana  Value  Added  Tax  Act,  2003,— 


(1)  in  sub-section  (2),  in  the  Table,  against  serial  number  4,  under 
column  2,  the  words  "or  a Hal waii”  shall  be  omitted; 


(H)  in  sub-section  (6) — 

(a)  for  sign  existing  at  the  end,  the  sign  shall  be  substituted; 
and 

(b)  the  following  proviso  shall  be  added  at  the  end,  namely  ; — 

Provided  that  a dealer  who  is  a Hal  wan  and  is  not 
covered  by  any  of  the  entries  in  column  2 against  serial  numbers 
!.  2 and  3 of  the  Tabic  given  in  sub-section  (2),  shall  not  be  so 
liable  if  his  gross  turnover  did  not  exceed  five  lakh  rupees  in  the 
year  2003-2004  and  2004-2005.". 


Short  title  anil 
commencement 


Amendment  of 
section  3 ol 
Haryana  Act  6 
of  2003 


Kupc«il 

saving. 
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3.  (l)  The  Haryana  Value  Added  Tax  (Amendment)  Ordinance.  2005 

(Haryana  Ordinance  No.  2 of  2005),  is  hereby  repealed. 

(2)  Notwithstanding  such  repeal,  anything  clone  or  any  action  taken 
under  the  principal  Act,  as  amended  by  the  said  Ordinance,  shall  be  deemed  to 
have  been  done  or  taken  under  the  principal  Act,  as  amended  by  this  Act. 


R.  S.  MADAN. 


Secretary  to  government,  Haryana, 
Legislative  Department. 


OCT  ">hn6 


MA!!  VAN  A GCW!'  OAZ.  iFV#  6 1. 

lA-.Vt-i  I r>.  iu.»ii  • s . » i ' .-v  j 


7\  K 1 


HA R YANA  GOVERN MENT 


LEGISLATIVE  DEPARTS'! KN1 


Notification 


The  4lh  October.  2000 

No.  Lei>.  27/2006. — The  following  Act  of  the  Legislature  of 
ihc  State  of  Ilarvana  received  the.  assent  of  the  Governor  ot  Haryana  on  the 

Ini  OiMisImr,  2006,  *»»*»».)  io  hurrihy  ]>n I7J  idjiui J |c»r  itonorul  infomirtllon  «'• 

Haryana  act  no.  2?.  or  2006 


ACT 

further  to  amend  the  Haryana  Value  Added  I ciX  Act,  2 00 j. 

Be  it  enacted  by  tbc  Lcjuslaiure  of  the  Sttite  oi'Ilnryana  in  ihc  Lilly-seventh 
Year  of  the  Republic  of  India  as  follows:-- 

1 . Tli-s  Ant  irc.v  lie  culled  tin*  1 liirynnn  Vnlu<*  AArU’ii  'fin  t Amr-nrlmeoti  SiKifl  tin. 

Act.  2006. 

2,  in  clause  (zg)  of  sub-section  (i)  oi  section  2 ul  ilie  Haryana  Value 
Added  Tax  Act.  2003  (hereinafter  called  the  principal  Act),  in  the  Explanation, 
aftci  item  (ii).  the  following  items  shall  be  added,  namely: — 

”(iii>  Amount  equal  to  increase  in  prices  of  petrol  and  diesel  (including 
the  duties  and  levies  charged  thereon  by  lhcCcn...tl  Government) 
taking  effect  from  61’1  June,  2006.  shall  not  form  pari  of  the  sale 
price  with  effect  from  U,l!  June,  2006,  till  the  date  as  the 
Government  may,  by  notification  in  the  Official  Gazette, 
direct  : 

Provided  that  this  clause  shall  mu  take  cited  tilt  Uic  benefit 
is  passed  on  to  the  consumers. 

l'v)  Mhlsuh  u>  Uunua  JaiiU  iu  I'tuiuets  lot  sule  ul'  wl.oin  uuiliitt 

rabi  marketing  season  from  20.3  2006  lu  30.6.200C,  shall  nol 
form  part  of  the  sale  price  of  wheat  with  effect  from  20'1’  Match, 

2006.”. 


Amentimem  of 
section  2 of 
Haryana  Act  0 
of  2003. 


t T.N.  9*  V 


J1  i /- 


r ir"r 


.Mitncsit  o' 

57  Ilf 

••  Al  l (' 


&Q- 


■ 'VI 

(A.SVN.  12, 


l J- V 

iy2« 


l'l>  i 

a /MCA) 


Wit, 


3.  For  sub-sections  ((>)-  (7)  and  13)  of  section  57  of  the  principal  Act.  the 
following  sub-sections  shall  be  substituted  and  shall  be  deemed  to  have  been 
substituted  with  effect  from  I ''  April.  2003.  namely 


AVAcnitit'.cnl  <of 
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'•{Of  A person  shall  net  he  uual’fted  t r iipooirttmeiil  as  member  of 
me  l l i buna  l In  U»c  ciiuucuy  ul"  i’it>  t.’lmiiniuM  unlt»jjn- 

fix’)  he  hits  been  a Judge  of  n High  Court  or  he  is  an  Advocate 
with  a minimum  practice  -if  fifteen  years;  or 

(b)  he  is  or  has  been  a Financial  Commissioner  and  Principal 
Secretary  itt  Government,  Haryana;  or 

(cl  he  is  a Chartered  Aceounuuu  with  a minimum  practice  of 
fifteen  years  in  aTaxT  rVimna'i;  or 

(d;  he  lias  completed  at  least  three  years  as  a member  of  the 
Tribunal. 

(7)  A person  shall  not  be  tjualificd  for  appointment  as  a member 
(Other  than  the  Chairman)  of  die  Tribunal  unless — 

(a)  he  has  been  a District  and  Sessions  Judge  or  an  Advocate 
with  a practice  of  not  'cs>  than  len  years;  or 

(b)  he  is  or  has  been  an  or  ’icer  of  the  Excise  and  Taxation 
Department.  Haryana,  having  worked  as  an  Additional 
Excise  and  Taxation  Commissioner  for  at  least  three  years; 
or 

(c  ) lie  is  a Chartered  Accountant  wiih  a minimum  practice  of 
ten  years; 

Provided  that  all  the  members  of  the  Tribunal  shall  not 
he  appointed  from  any  single  category. 

(3)  A member  of  the  Tribunal  -icinding  the  Chairman  shall  hold 
office  for  a term  of  three  yen's  from  the  date  on  which  he  enters 
upon  his  office  or  until  fie  attains  the  age  of  sixty-five 
years,  whichever  is  earlier.". 

d.  In  section  Oil  of  the  piineipal  rt< 

1 . lur  ,iob  tn-i.-non  1 1 ),  the  lotfowiiiM  suli-seclion  shall  be  substi t tiled 
and  shall  be  deemed  lo  have  been  substituted  with  effect  from 

P'  April,  2003,  namely:- 

“l  1 1 The  Haryana  General  Sales  Tax.  Act,  1973  (20  of  1973).  is 
hereby  repealed: 
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Provided  (hat  Midi  repeal  shall  not  - 

(a)  affect  the.  previous  operation  or  the  Ad  so  repealed 
nr  anythin!!  duly  done  or  suffered  thereunder;  or 

(b)  affect  any  right,  tide,  privilege,  obligation  or  liability 
acquired,  accrued  or  incurred  under  the  said  Act;  or 

(e)  affect  any  act  done  or  any  action  taken  (including 
any  appointment,  notification,  notice,  order,  rule. 
Conn,  regulation,  certificate)  in  the  exercise  of  any 
power  conferred  by  or  under  the  said  Act; 


and  any  such  act  done  or  any  a .ion  taken  in  the  exercise 
i->f  die  powers  conferred  by  or  under  the  said  A.et  shall  be 
deemed  to  have  been  done  or  taken  in  the  exercise  of  the 
powers  conferred  by  or  under  the  said  Act  as  if  tit  is  Act 
were  in  force  on  the  date  on  which  such  act  was  done  or 
action  taken;  and  all  arrears  of  tax  and  other  amount  due  at 
the  commencement  of  this  Act  may  fcc  recovered  as  if  the 
same  had  accrued  under  this  Act.”; 


[87 


II.  for  clause  (a)  of  sub-section  (2),  tine  To  .owing  clause  shall  be 
substituted  and  shall  be  deemed  to  huv:  been  substituted  with 
effect  from  I1'  April.  '2003.  namely 

“(a)  any  application,  appeal,  revision  or  other  proceedings  made 
or  preferred  to  any  officer  or  authority  under  the  said  Act 
and  pending  at  the  commencement  of  this  Act,  shall,  after 
such  commencement,  be  transferred  to  and  disposed  of  by 
the  officer  or  authority  who  would  have  had  jurisdiction  to 
entertain  such  application,  appeal,  revision  or  other 
proceedings' under  this  Act  as  if  the  said  Act  had  been  in 
force  on  the  date  on  which  such  application,  appeal,  revision 
or  other  proceedings-  were  made  or  preferred. 
Notwithstanding  anything  to  the  contrary  contained  in  any 
judgement,  decree  or  order  of  any  court  or  other  authority, 
where  no  review,  revision  a,  corrective  action  could  be 
initiated  or  finalized  tn  respect  ul  any  assessment,  order. 


(linen t of 
P,  of 
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nriirivv lino  mvli'i'  die  said  Act  print’  to  or  alter  l'1  April, 
2003.  hcctui.sc  of  judgement  or  decree  of  any  court  or 
font  urn!  .uni  the  : .tut  nvesMi'u-ut  or  order  |us:.crl  umli-.r  the 
said  ;\ct  had  attained  (ir.eliiY,  the  limitation  of  five  years 
as  specified  under  section  2(.  of  the  said  Act  shall  be  deemed 
to  lie  eight  years;”. 

5.  In  Schedule  8 of  the  principal  Act.  tinder  columns  1 and  2,  after  serial 
number  31  and  entries  thereagainst,  (he  following  serial  number  and  entry 
thereagatnsl  shall  be  substituted,  numc-ly:- 


“31  A.  Indian  food  preparations  ordinarily  prepared  by  Tandoorwalas, 
Lohwnlas  and  Dhabawalas.  when  sold  by  persons  running 
Tandoor.s.  Lohs  and  I.1  h.t has  exclusively,  subject  to  the 
conditions,  as  may  he  prescribed.”. 

6.  (1)  The  Haryana  Value  Added  Tax  ; Amendment)  Ordinance,  2006 
(Haryana  Ordinance  No.  2 of  2006).  is  hereby  repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken 
under  the  principal  Act.  as  amended  by  the  said  Ordinance,  shall  be  deemed  to 
have  been  done  or  taken  under  the  principal  Act.  as  amended  by  this  Act. 


M.  S.  SLJLLAR, 

Secretary  to  Government,  Haryana, 
) .enislntive  Department 


4 I <W It  - I l.G.I’.,  U-ti. 
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HARYANA  GOVERNMENT 
LEGISLATIVE  DEPARTM ENT 
Notification 

Tho  llll>  October,  2007 

No.  Leg.  24/2007. — The  following  Act  of  the  Legislature  of  the  State  of 
Haryana  received  the  assent  of  the  Governor  of  Haryana  on  the  4th  October, 
2007  and  is  hereby  published  for  gcneraljnformation  : — 

HARYANA  ACT  NO.  21  of  2007 

THE  HARYANA  VALUE  ADDED  TAX  (AMENDMENT) 

ACT,  2007 

AN 

ACT 

further  to  amend  the  Haryana  Value.  Added  Tax  Act,  2 ot' 

13o  It  enacted  by  the  Legislature  of  the  State  of  Haryana  in  the  F.fty- 
cigiilh  Year  of  the  Republic  of  India  as  follows 

1.  This  Act  may  be  called  the  Haryana  Value  Added  Tax 
(Amendment)  Act,  2007. 

2.  In  clause  (zg)  of  sub-section  ( 1 ) of  section  (2)  of  the  Haryana  Value 
Added  Tax  Act,  2003  (hereinafter  called  the  principal  Act),  in  the  Explanation, 
for  item  (iv),  the  following  item  shall  be  substituted,  namely; — 

"(tv)  Amount  equal  to  bonus  paid  to  farmers  for  sale  of  wheat 
during  rabi  marketing  season  from  20-3-2006  to  30-6-2006 
and  from  1-4-2007  to  15-6-2007,  shall  not  form  part  of  the 
sole  price  of  wheat  with  effect  from  20th  March,  2006,  for 
the  year  2006-2007  and  with  effect  from  1st  April,  2007.  for 
the  year  2007-08  respectively.”. 

3.  In  sub-section  (6)  of  section  14  of  the  principal  Act . for  the  word; 
and  signs  "one-and-a-haff”  and  “three”,  the  words  "one”  and  “two”  shall 
respectively  be  substituted. 


M.  S.  SULLAR, 

Secretary  to  Government,  Haryana, 
Legislative  Department. 


Short  title. 


Amendment  of 
section  2 of 
Haryana  Aci  6 of 
2003. 


Amendment  of 
section  1 4 of 
Haryana  Act  6 of 
200.3 
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HARYANA  GOVERNMENT 
LAW  AND  LEGISLATIVE  DEPARTMENT 
Notification 

The  1st  April,  2014  ' 

No.  Leg.  13/2014. — The  following  Act  of  the  Legislature  of  the  State  of 
Haryana  received  the  Assent  of  the  Governor  of  Haryana  on  the  25th  March,  20 14, 
and  is  hereby  published  for  general  information  : — 

(HARYANA  ACT  NO.  10  OF  20 14) 

THE  HARYANA  VALUE  ADDED  TAX  (AMENDMENT)  ACT,  2014 

An 

ACT 

further  to  amend  the  Haryana  Value  Added  Tax  Act,  2003. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Haryana  in  the  Sixty-fifth 
Year  of  the  Republic  of  India  as  follows  : — 

1.  This  Act  may  be  called  the  Haryana  Value  Added  Tax  (Amendment) 
Act,  2014. 

2.  In  section  7 of  the  Haryana  Value  Added  Tax  Act,  2003  (hereinafter 
called  the  principal  Act), — 

(i)  in  sub-section  (2),  the  words  “to  goods  sold  to  the  Government  or” 
shall  be  omitted;  and 

(ii)  clause  (b)  of  sub-section  (3)  shall  be  omitted; 

3.  In  sub-clause  (iii)  of  clause  (a)  of  sub-section  (2)  of  section  28  of  the 
principal  Act,  for  the  words  “five  hundred  rupees”,  the  words  “one  thousand  rupees” 
shall  be  substituted  and  shall  be  deemed  to  have  been  substituted  with  effect  from 
the  1st  January,  2014. 

4.  (1)  The  Haryana  Value  Added  Tax  (Amendment)  Ordinance,  2013 
(Haryana  Ordinance  No.  5 of  2013)  and  the  Haryana  Value  Added  Tax  (Second 
Amendment)  Ordinance,  2013  (Haryana  Ordinance  No.  1 of  2014)  are  hereby 
repealed. 

(2)  Notwithstanding  such  repeal,  any  thing  done  or  any  action  taken 
under  the  principal  Act,  as  amended  by  the  said  Ordinances,  shall  be  deemed  to 
have  been  done  or  taken  under  the  principal  Act,  as  amended  by  this  Act. 


Short  title. 


Amendment  of 
section  7 of 
Haryana  Act  6 
of  2003. 


Amendment  of 
section  28  of 
Haryana  Act  6 
of  2003. 

Repeal  and 
savings. 


RAJ  RAHUL  GARG, 
Secretary  to  Government  Haryana, 
Law  and  Legislative  Department. 


